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NSW Department of Customer Service 

Liquor & Gaming NSW 
   

Application number: APP-0007116616 

Application for: Liquor - on-premises licence (Sport facility) with Primary service 
authorisation 

Trading hours: 
Monday to Saturday 10:00 AM to 10:00 PM 
Sunday 10:00 AM to 10:00 PM 

 

Applicant: EMERALD DOWNS GOLF COURSE MANAGEMENT PTY LIMITED 

Licence name: Emerald Downs Golf Course Management Pty Limited 

Premises address: 67 Emerald Drive, PORT MACQUARIE, NSW 2444 AUSTRALIA 

Issue: 

Whether a delegated Liquor & Gaming employee on behalf of the 
Independent Liquor & Gaming Authority (ILGA) should grant or refuse 
an application for Liquor - on-premises licence (Sport facility) with 
Primary service authorisation 

Legislation: Section 45(1) of the Liquor Act 2007   

 

Liquor - on-premises licence (Sport facility) with Primary service 
authorisation 

Emerald Downs Golf Course Management Pty Limited 

 

Under delegation issued by the Independent Liquor and Gaming Authority under section 13 of the 
Gaming and Liquor Administration Act 2007, a designated Public Service employee or other Public 
Service employee of Liquor & Gaming NSW in the Department of Customer Services, has decided to 
refuse the application for a Liquor - on-premises licence (Sport facility) with Primary service 
authorisation, application number APP-0007116616. 

After careful consideration of the application and other material, the delegate decided to refuse the 
application, conditions listed in table 1. 

Decision Date:  14 December 2020 

 
Nicola Taylor  
Manager, Licensing  
Liquor, Gaming and Racing NSW 
Delegate of the Independent Liquor & Gaming Authority  
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STATEMENT OF REASONS 

Analysis of Submissions and statutory requirements  

The application is for a liquor on-premises licence for a private golf course (Sport facility class), 
located within in a semi-residential area. The premises comprise 18 golf holes; a practice green; 
storage facilities for maintenance, machinery and equipment as well as a clubhouse and associated 
car parking.  
 
An application for a Primary service authorisation has been sought in addition to an on-premises 
licence for the entire golf course comprising the clubhouse, the course (18 holes), practice green and 
point-of-sale carts (excluding the carpark). The course is situated on an area comprising 48.3 Ha (118 
acres) of land where monitoring the amount and type of alcohol a person or group have consumed 
on the course creates a risk with respect to responsible service of alcohol and the potential for 
alcohol related harm to oneself or others. 
 

(1) It is considered that if the whole of the golf course was to be licenced, the area is too large 
to be safely monitored. It would be difficult and problematic to monitor patrons and prevent 
alcohol intoxication or impending intoxication and therefore the ability to monitor 
consumption patterns for an area of significant size would be diminished. I am therefore not 
satisfied that that all reasonable steps can be taken to prevent intoxication on the premises 
and that those practices will remain in place, in line with S45 3 (b) of the Liquor Act 2007. 
Accordingly, the whole of the property (encompassing the entire golf course) of 48.3 HA has 
not been granted as the licensed area as requested. 

 
(2) No Council submission was received other than an email sent to the applicant generally 

consenting to the application provided the business demonstrates compliance with the 
Development Consent in place. However, Council’s submission dated 17 July 2020 as part of 
the consultation process in preparation for the Community Impact Statement, refers to the 
following: 

 
‘The proposed Clubhouse is designed to service the needs of golfers rather than replace, or 
compete with, other social, recreational and community facilities already in existence’. 
 
A Primary Service Authorisation would enable any member of the public to visit and 
consume liquor on the premises without partaking in golf as per Section 24(3) of the Liquor 
Act 2007. While the applicant submits that the visitor may legally frequent the venue 
without playing golf and their attendance will enhance golf through purchasing meals/drinks 
at the premises, this is contrary to Council stipulations, whereby venue activity is restricted 
to golfing activities. Further, given the premises is a private golf course, the general public 
would not be permitted to consume liquor on site.  
 

(3) (a) Eight submissions have been received from the public, with seven objecting to the 

application. 
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(b) Submissions were received from Police and considered as summarised at Table [3]. No 

objection received, with conditions. 

The public submissions raised concerns with noise generated by the proposed venue and the 
saturation of licensed venues already in the immediate area. Police have confirmed the 
venue is close to a residential area and would not support a venue where the public could 
potentially use the venue in the same manner as a hotel for consumption of alcohol. Taking 
into consideration the views of relevant stakeholders and other aspects of the local 
community in which the proposed licensed premises are to be located, I am not satisfied 
that the overall impact of the licence, authorisation or approval in question being granted 
will not be detrimental to the local or broader community, as per 48(5) of the Liquor Act 
2007. 

 
Taking the above into consideration, Liquor and Gaming NSW advised the applicant it would 
be more inclined to approve the application for an on-premises liquor licence if the licensed 
boundary was curtailed to two outdoor areas along the course in addition to the club-house 
and if  the Primary Service Authorisation was withdrawn. The applicant confirmed that they 
did not consent to this and requested the application proceed based on the current 
assessment.  

 
(4) I am satisfied that the statutory advertising requirements have been met. 

 

Overall social impact 

(1) Positive benefits 

The application relates to a Liquor - on-premises licence (Sport facility) with Primary service 

authorisation for a private golf course located a semi-residential area of Port Macquarie. The 

premises comprise 18 golf holes; a practice green; storage facilities for maintenance 

machinery and equipment; as well as a clubhouse and associated car parking (the car-park is 

excluded from the licensed area). The licence will allow the sale and supply of liquor on the 

premises to members and their guests for consumption on the premises, with or without the 

consumption of food.  

 
(2) Negative impacts  

While the Plan of Management and licence conditions will serve to mitigate some potential 

negative impacts, I am not satisfied that the business model, conditions imposed, and any 

other information contained in the application will provide that the lawful operation of the 

premises will not be detrimental to the local or broader community.   

Materials considered by the ILGA delegate 

TABLE 3: Submissions analysis 
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Stakeholder submissions 

1.  NSW Police 

• The NSW Police, Mid North Coast District, generally support the application ‘as long as liquor 
is sold ancillary to the playing of golf or related activity’.  

• Police also state they are not entirely sure of the need of the primary service authorisation 
however, again if a Plan of Management provided some safeguards around the use of such 
authorisation, Police would have no objections. 

• The bars on the course were discussed and agreed upon in lieu of ‘mobile’ cart bars. Despite 
this, Police would prefer these are minimised in operation to only tournament or special 
event golf days for instance. The main clubhouse structure would be the primary bar. Course 
bars should close prior to the average dinner time as to not affect the comfort of bordering 
residents. 

• Police also request that the proposed licensed clubhouse is only used in conjunction with golf 
being played and presentations after golf days or season competitions. Police have noted 
they are not supporting a venue where the public will just attend and use as a hotel/club for 
drinking as it is situated in a high density residential estate. The police also noted concerns 
regarding drink driving from the location if patrons are encouraged to remain drinking into 
the night after being on the course consuming alcohol. 

2.  Local consent authority 

• Council have no objection provided the Development Consent is adhered to. 

3.  Public 

Seven public submissions were received objecting to the proposed licence. In summary: 

• The majority of public submissions received objected on the basis that the licensed venue is 
located in close proximity to residential premises and that this would ‘increase the level of 
noise’ in the community and that the venue should not be used as a general licensed venue, 
considering there are two licensed venues in existence that are nearby, namely the ‘Tacking 
Point Tavern’ and ‘The Lighthouse Cellar’. Residents also believe that there will be a negative 
impact on the health and well-being of residents (mainly retired). Concerns were also noted 
that the granting of the liquor licence would pave the way for a major development rezoned 
to build a commercial venture on the land (such as a motel and restaurant). 

• One submission was received noting no objection serving liquor two hours in the morning 
from Monday to Saturday and on Sunday a preference for liquor to be served with food. 

 

TABLE 4: Document analysis 

Details Dated received/comment 

1.  Application form 29/07/2020 

2.  Plan of proposed licensed area  Compliant 

3.  Certification of Advertising Compliant 
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4.  Plan of management Compliant 

5.  Community Impact Statement Compliant 

6.  National Police Certificate 

ID 

RSA competency card 

Licensee training 

Approved manager in place 

Compliant 

Compliant 

Compliant 

7.  Development consent DA, 89/0477 08 determined on 03/01/1990 for the 
use of the land ‘to create a subdivision and golf-
course’. A further development application was 
lodged in 1998 for the purpose of a ‘clubhouse and 
carpark’, the determination of which was granted 
on 19/10/1998 under DA1998/0318. 

 

Conclusion 

(1) I am satisfied that procedural fairness was afforded to the applicant and interested parties 

regarding the decision whether to grant or refuse the application. All of those required to be 

notified of the application were provided with the opportunity to make written submissions and 

all submissions received were considered and helped inform this decision. The applicant was 

afforded an opportunity to reduce the proposed licensing boundaries and amend the request 

for Primary Service Authorisation, given the concerns outlined above and elected to proceed 

with the application in its current form. The decision was made by the delegate having reviewed 

the application statement, business model and risk analysis, stakeholder submissions and other 

relevant material. 

(2) In accordance with section 45(3)(a) of the Act I am satisfied that the proposed licensee is a fit 

and proper person to carry on the business or activity to which the proposed licence relates. 

(3) Having considered the venue Plan of management related material, under section 45(3)(b) of 

the Act, I am not satisfied that practices will be in place at the premises as soon as the licence 

is granted that ensure, as far as reasonably practicable, that all reasonable steps are taken to 

prevent intoxication on the premises, and that those practices will remain in place, given the 

extent and size of the proposed premises to be licensed.  

(4) Consistent with section 45(3)(c) of the Act requiring development consent from the local 

council, I am satisfied that the required development consent or approval is in force in line with 

the proposed licensing request.  
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(5) In making this decision under delegation from of the Authority, all statutory objects and 

considerations prescribed by section 3 of the Act were considered and accordingly, I have 

determined to refuse the liquor licence application.   

 

 

TABLE 6: Statutory tests 

1. In determining an application for a licence, under section 45(3) of the Liquor Act 2007, the 

delegate must also be satisfied that: 

(a) the applicant is a fit and proper person to carry on the business or activity to which the 

proposed licence relates, 

(b) practices will be in place as soon as the licence is granted that ensure, as far as reasonably 

practicable, that liquor is sold, supplied or served responsibly on the premises and that all 

reasonable steps are taken to prevent intoxication on the premises and that those 

practices will remain in place, and 

(c) if development consent is required under the Environmental Planning and Assessment Act 

1979 (or approval under Part 4 Division 4.1 or Part 5.1 of that Act is required), to use the 

TABLE 5: Relevant extracts from the Liquor Act 2007 

Legislative framework, statutory objects and considerations 

In determining the application, the delegate has considered relevant provisions of the Act, including the 

objects and considerations that are prescribed by section 3, which state:  

3 Objects of Act  

1. The objects of this Act are as follows: 

a. to regulate and control the sale, supply and consumption of liquor in a way that is consistent 

with the expectations, needs and aspirations of the community, 

b. to facilitate the balanced development, in the public interest, of the liquor industry, through a 

flexible and practical regulatory system with minimal formality and technicality, 

c. to contribute to the responsible development of related industries such as the live music, 

entertainment, tourism and hospitality industries. 

2. In order to secure the objects of this Act, each person who exercises functions under this Act 

(including a licensee) is required to have due regard to the following: 

a. the need to minimise harm associated with misuse and abuse of liquor (including the harm 

arising from violence and other anti-social behaviour), 

b. the need to encourage responsible attitudes and practices towards the promotion, sale, 

supply, service and consumption of liquor, 

c. the need to ensure that the sale, supply and consumption of liquor contributes to, and does 

not detract from, the amenity of community life. 
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premises for the purposes of the business or activity to which the proposed licence relates 

– that development consent or approval is in force. 

(d) the proposed approved manager/licensee has completed the relevant tiered industry 

training as per legislative requirements. 

 

TABLE 7: Community impact test 

1. Under section 48(5) of the Liquor Act 2007, the delegate must not grant a licence, authorisation or 

approval of a kind prescribed by section 48(2) of the Act unless the Authority is satisfied, having 

regards to the Community Impact Statement, where required, and any other matter the delegate 

is made aware of during the Application process, that the overall impact of the licence, 

authorisation or approval in question being granted will not be detrimental to the local or broader 

community. 

2. The test applying under section 48(5) relates to delegated decisions in relation to:  

a. the grant or removal of a small bar licence (where required), 

b. a packaged liquor licence (limited to telephone/internet sales),  

c. an application for extended trading hours to permit the sale of liquor after midnight in relation 

to a small bar (where required), an on premises relating to a restaurant that includes an 

application for a primary service authorisation, an on premises licence relating to a karaoke 

bar, a catering service or a vessel, and an application for a producer/wholesaler licence that 

includes an application for a drink on premises authorisation. 

The Community Impact Statement provides the Authority with information about the views of relevant 

stakeholders and other aspects of the local community in which the proposed licensed premises are to 

be located. This includes, for example, the proximity of the licensed premises to hospitals or health 

facilities, nursing homes, schools and places of worship. 

 

TABLE 8: Important Information: 

In accordance with Clause 5 of the Gaming and Liquor Administration Regulation 2008, this decision is 
reviewable by ILGA.  

The licence applicant and persons who were required to be notified of the application and who made a 
submission can apply for an application for review. An application for a review must be lodged with 
ILGA within 28 days of the date of the publication of this decision. An application fee applies. For 
original applicants, the review application fee is the same as the initial application fee. For non-original 
applicants, the application fee is $100.  

For ILGA reviews of delegated decisions, make an application for review via the Liquor and Gaming 
Application Noticeboard at: https://www.liquorandgaming.nsw.gov.au/Pages/public-
consultation/online-application-noticeboard/online-application-noticeboard.aspx. The Review 
Application form can be accessed online via the Application Number hyperlink.   

https://www.liquorandgaming.nsw.gov.au/Pages/public-consultation/online-application-noticeboard/online-application-noticeboard.aspx
https://www.liquorandgaming.nsw.gov.au/Pages/public-consultation/online-application-noticeboard/online-application-noticeboard.aspx
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Further information can be obtained from the Reviews page on the Liquor & Gaming website at: 
https://www.liquorandgaming.nsw.gov.au/Pages/ilga/decisions-of-interest/reviews-of-
decisions/reviews-of-liquor-and-gaming-decisions.aspx 

 

https://www.liquorandgaming.nsw.gov.au/Pages/ilga/decisions-of-interest/reviews-of-decisions/reviews-of-liquor-and-gaming-decisions.aspx
https://www.liquorandgaming.nsw.gov.au/Pages/ilga/decisions-of-interest/reviews-of-decisions/reviews-of-liquor-and-gaming-decisions.aspx
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