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Mr Brett Tobin 
Hatzis Cusack Lawyers 
bt@hatziscusack.com.au  

21 May 2020 

Dear Mr Tobin, 

Application No. 1-7050583864 
Applicant Henadeck Pty Limited 
Application for Variation to an extended trading authorisation 
Licence name 
Licence number 

East Hills Hotel 
LIQH400101988 

Current trading hours 
 
 
 
 
 
 
 
 
 
 
 
Proposed trading 
hours 

Consumption on premises – Covered way 
10:00 am to 12:00 midnight Monday to Saturday 
10:00 am to 10:00 pm Sunday 
 
Consumption on premises – The whole of the licensed premises 
except covered way 
10:00 am to 2:00 am Monday to Saturday 
10:00 am to 12:00 midnight Sunday 
 
Take away sales 
10:00 am to 10:00 pm Monday to Sunday 
 
Consumption on premises – Covered way 
10:00 am to 12:00 midnight Monday to Saturday 
10:00 am to 10:00 pm Sunday 
 
Consumption on premises – The whole of the licensed premises 
except covered way 
10:00 am to 4:00 am Monday to Saturday 
10:00 am to 12:00 midnight Sunday 
 
Take away sales 
10:00 am to 10:00 pm Monday to Sunday 
 

Premises MacLaurin Avenue 
East Hills NSW 2213 

Legislation Sections 3, 11A, 12, 14-17, 48, 49 and 51 of the Liquor Act 2007 
(NSW) 

Decision of the Independent Liquor and Gaming Authority                                
Application to vary an extended trading authorisation – East Hills Hotel 

At its meeting of 15 May 2019, the Independent Liquor and Gaming Authority (“Authority”) 
considered the application made by Henadeck Pty Limited to vary an existing extended 
trading authorisation attaching to the full hotel licence number LIQH400101988 trading as 
East Hills Hotel (“Application”).  

The Authority decided, pursuant to section 51(9)(b) of the Liquor Act 2007, to refuse the 
Application.  

If you have any questions, please contact the case manager Ms Joanne Zammit via email to 
joanne.zammit@liquorandgaming.nsw.gov.au.  

mailto:bt@hatziscusack.com.au
mailto:joanne.zammit@liquorandgaming.nsw.gov.au
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Yours faithfully 

 
Philip Crawford 
Chairperson 
For and on behalf of the Independent Liquor & Gaming Authority  
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Statement of reasons 
Decision 

1. On 27 November 2018, the Independent Liquor and Gaming Authority (“the Authority”) 
received from Henadeck Pty Limited (“the Applicant”), through Liquor and Gaming New 
South Wales (“LGNSW”), an application (“Application”) to vary an existing extended 
trading authorisation (“ETA”). The Application concerns the full hotel licensed premises 
(LIQH400101988) located at MacLaurin Avenue, East Hills New South Wales (“NSW”) 
2213 (“Premises”), trading as East Hills Hotel (“Hotel”).  

2. The Hotel is currently licensed to trade from 10:00 am to 2:00 am on Monday through 
Saturday and from 10:00 am to 12:00 midnight on Sunday. The ETA permits the sale 
or supply of liquor for consumption across the whole of the Premises, save for the 
covered way area, between the hours of Midnight and 2:00 am on Monday through 
Saturday and between 10:00 pm and Midnight on Sunday. 

3. In this Application, the hotelier proposes to further extend its late night trading so that 
the resulting licensed hours for the whole of the licensed premises except the covered 
way will be from 10:00 am to 4:00 am on Monday through Saturday and from 10:00 am 
to 12:00 midnight on Sunday. The hotelier is seeking to trade an additional 2 hours 
between 2:00 am and 4:00 am on Monday to Saturday.  

4. At its meeting on 15 May 2019, the Authority decided, pursuant to section 51(9)(b) of 
the Liquor Act 2007 (NSW) (“Act”), to refuse the Application. 

5. In determining the Application, the Authority has had regard to the material before it, 
the legislative requirements under sections 3, 11A, 12, 14 - 17, 48, 49 and 51 of the Act 
and relevant provisions of the Liquor Regulation 2018 (NSW) (“Regulation”). 

Material considered by the Authority 

6. The Authority notes that at the time of making this Application, the published 
application form AM0020H required that an application to vary an ETA for a hotel be 
accompanied by a Category B Community Impact Statement (“CIS”). The Authority has 
considered the Application, the accompanying CIS, and all submissions received in 
relation to the Application.  

7. The Authority is satisfied that procedural fairness was afforded to the Applicant and 
interested parties regarding this decision, as all parties required to be notified of the 
Application were provided with the opportunity to make submissions. 

8. In accordance with its Guideline 6, the Authority has also had regard to relevant 
LGNSW liquor licensing records and data published by the Bureau of Crime Statistics 
and Research (“BOCSAR”), NSW Department of Health and the Australian Bureau of 
Statistics (“ABS”).  

9. A list of the material before the Authority is set out in Schedule 1.  

Legislative framework  

10. The Authority has considered the Application in accordance with the following 
provisions of the Act: 

(a) Section 3: Statutory objects of the Act and relevant considerations. 
(b) Section 11A: 6-hour closure period. 
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(c) Section 12: Standard trading period.  
(d) Sections 14-17: Specific provisions in respect of a hotel licence.   
(e) Section 48: Requirements in respect of a CIS. 
(f) Section 49: General provisions in respect of an ETA. 
(g) Section 51: General provisions relating to licence-related authorisations. 

 
11. An extract of these sections is set out in Schedule 2.  

Key findings 

12. Having regard to the information before it and the relevant legislative requirements, the 
Authority makes the following findings on the Application. 

Validity, procedural and trading hour requirements 

13. On the basis of the Application material, CIS material and Certificate of Advertising 
signed by the Applicant’s legal representative dated 21 December 2018 and Mr Don 
Hodge dated 21 December 2018, the Authority is satisfied that the Application and CIS 
have been validly made and meet the minimum procedural requirements prescribed by 
sections 48(4), 51(10) of the Act and clauses 20 through 29 of the Regulation.  

14. The Authority is also satisfied that the variation of hours proposed falls within the scope 
of licensed trading hours that may potentially be granted to a hotel having regard to 
sections 11A, 12, 14 and 49 of the Act. The ETA was granted on 27 September 2018 
and the licence is subject to a 6-hour liquor cessation period between 4:00 am and 
10:00 am. The proposed extension of late night trading hours sought by the Applicant 
will not affect this liquor cessation period.  

Community impact statement 

15. For the purposes of this decision and consistent with Authority Guideline 6, the 
Authority is satisfied that the relevant “local community” is the community within the 
State suburb of East Hills and the relevant “broader community” comprises the local 
government area (“LGA”) of Canterbury-Bankstown (“Canterbury-Bankstown LGA”). 

Public Interest Test 

16. On the basis of all the information before it, the Authority is not satisfied that extending 
the late trading hours as sought in the Application is in the public interest, having 
regard to the objects and considerations specified by section 3 of the Act. 

Section 3(1)(a) of the Act – community expectations, needs and aspirations 

17. The Authority notes that the Hotel’s trading hours are already extensive across the 
course of the week, applying to all areas of the Premises (excluding the covered way), 
providing substantial opportunity for the sale or supply of liquor, gambling or other 
hospitality goods and services to the community that it serves. In this context, if 
expanding the trading hours from 2:00 am to 4:00 am would advance the statutory 
object in section 3(1)(a) of the Act to regulate the sale, supply and consumption of 
liquor in a way that is consistent with the expectations needs and aspirations of the 
community, the Authority notes that it would only do so to a modest extent.  

18. The Authority notes that this Application was lodged with the Authority on 27 November 
2018, only 2 months after the ETA was first granted on 27 September 2018.  

19. The Authority accepts the Applicant’s contention in the CIS that there is a lack of late 
night facilities within the suburb of East Hills. LGNSW licensed premises information as 
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at 8 April 2019 indicates that this Hotel is the only full hotel licensed premises in the 
suburb. Notwithstanding this, the broader community is very well served with some 32 
hotels and 38 clubs that provide late night liquor and gaming services. A substantial 
number of these venues are licensed to trade during extended hours, and this Hotel 
itself is able to trade during extended hours – until 2:00 am six nights per week.  

20. The Applicant contends in the CIS that there is a demand to keep the Hotel’s facilities 
open with the Applicant having received, subsequent to the grant of the ETA, requests 
from patrons to keep the Hotel open after 2:00 am by reason of there being no other 
hotels in the suburb. In the absence of evidence of the nature and extent of such 
demand, the Authority can only give limited weight to these claims.  

21. With respect to evidence of community expectations, two submissions were received 
from local residents objecting to the Application. The key concerns raised by them were 
the residential nature of the local community and the potential for a worsening of 
existing issues with alcohol related litter and damage to property and disturbance to the 
peace and quiet of the neighbourhood. The Applicant contends that these residents 
have told the Applicant that their concerns have been allayed after consultation with the 
Applicant, however there is no direct evidence from those residents to that effect. 
Accordingly, the Authority considers that the little evidence of local resident response to 
the Application (the two submissions) is negative as opposed to neutral.  

22. The Authority considers that the venue already delivers its services over extensive 
hours across the week, providing ample opportunity to serve community expectations 
over some 110 hours per week. With a lack of evidence provided by community 
members specifically detailing their demand to utilise the Hotel’s facilities during the 
hours of 2:00 am and 4:00 am Monday to Saturday, the Authority is not persuaded that 
granting the Application would serve community expectations, needs and aspirations to 
any great extent.  

Section 3(1)(b) of the Act – balanced development of the liquor industry 

23. The Authority notes that the focus of this statutory object is not any development of the 
relevant liquor industry, but the balanced development of the industry.  

24. The mere fact that a suburb only has one late trading hotel does not, of itself, 
demonstrate that extending its licensed hours from 2:00 am to 4:00 am Monday 
through Saturday will advance this statutory object.  

25. On its face, the Hotel already has extensive trading hours across the week. Maintaining 
those hours rather than expanding them until 4:00 am presents as a more balanced 
outcome in terms of development of the industry.  

26. The Applicant contends in the 15 March 2019 submission that giving people the choice 
of being able to stay on in the East Hills Hotel for longer will “increase viable 
competition” between venues in the surrounding area and, at the level of the local 
community, facilitate the balanced development of the local liquor industry. 

27. LGNSW licensed premises information before the Authority dated 8 April 2019 records 
that the suburb of East Hills has a total of 2 licensed premises, with 1 hotel (this venue) 
and 1 packaged liquor licensed premise. Within the community comprising the 
Canterbury-Bankstown LGA there are some 282 licensed premises, 32 of which are full 
hotel licensed premises and 38 are registered clubs.  
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28. In the CIS, the Applicant states that the patrons of the Hotel principally comprise the 
residents of East Hills and surrounding suburbs, in conjunction with persons who work 
in or resort to the suburb for recreational purposes. Further to this, in the 15 March 
2019 submission, the Applicant solicitors provide their instructions on a patron profile of 
the venue.  

29. Briefly, the Applicant contends that the patron profile of persons playing gaming 
machines “varies throughout the day, whilst remaining similar to the profiles provided in 
the ETA application granted in September 2018”. From mid-afternoon to around 
6:00pm, the patron patrons using the gaming room are predominantly male 
tradespersons.  

30. After 6.00pm, the patronage normally varies from tradespersons to commuters and 
families. Later in the evening and during the early morning hours, the gaming room is 
used “predominantly by shift-workers on their way home from work” who have 
completed an afternoon shift (usually finishing between 11.00 pm to 12.00 midnight or 
later). The Applicant contends that a breakdown of age groups of persons using the 
gaming machines are as follows: 

• 18 - 25 - approximately 15%; 
• 26 - 35 - approximately 25%; 
• 36 - 45 - approximately 35%; 
• 45 and over - approximately 25%. 
 

31. The Applicant contends that increasing the trading hours as proposed will allow those 
workers employed in the nearby Milperra industrial area the ability to relax at the Hotel 
at the conclusion of their work. Many of the patrons are shift-workers and it is common 
for them to finish work at or prior to 12.00 midnight and attend the Hotel to wind down 
for only a short period (taking into consideration travel time to the Hotel from their place 
of employment). The additional hours will allow these persons the ability to continue to 
use the Hotel's services on offer. 

32. The Authority notes that there is no supporting evidence of any independent survey, 
nor was it provided with the survey material, a description of how many patrons were 
surveyed or information about the survey period – which limits the weight that can be 
given to these assertions. It is difficult for the Authority to find with any confidence the 
nature and extent of demand for the hotel’s various services during these proposed 
very late trading hours. The Applicant has not provided sufficient information to satisfy 
the Authority that extending trading until 4:00 am will meet any significant unmet 
community demand or present a “balanced” development of the liquor industry.  

33. By reason of their proximity, the Authority accepts that the community most likely to be 
served by the Hotel are residents and workers in East Hills, with residents and workers 
in neighbouring suburbs within the LGA also likely to commute to the venue.  

34. The LGNSW licensed premises information indicates a range of licensed venues that 
are available to the community serviced by the East Hills Hotel, in East Hills and 
neighbouring suburbs. They include late trading venues such as hotels and clubs that 
provide liquor, gambling and hospitality services of the kind offered by this Hotel. The 
Applicant has identified no particular point of difference in the services to be offered by 
this business during the very late trading hours proposed. From the information 
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presented in the Application and CIS, there is little to distinguish this licensed business 
from many other mainstream suburban hotels.  

35. Finally, it is of some concern to the Authority that the Applicant has sought to expand 
its late-night hours so quickly after obtaining the 2:00 am ETA. This presents as a 
“staged” approach to securing very late trading hours that is inefficient and requires the 
community and regulatory stakeholders to engage with repeat licensing applications in 
relatively short periods of time. Making an application to extend an ETA within a short 
period of time after it is granted militates against an informed consideration by local 
residents and other stakeholders of the impact of the ETA, since the late extended 
hours will not have been in effect for a sufficient period of time for local residents or 
public agencies to properly assess their impact, if any, on the local or broader 
community.  

Section 3(1)(c) of the Act – responsible development of related industries 

36. On the information before it, the Authority does not consider that extending licensed 
trading between 2:00 am and 4:00 am Monday to Saturday would, to any great extent, 
contribute to the responsible development of related industries such as the live music, 
entertainment, tourism and hospitality industries per the object in section 3(1)(c) of the 
Act.  

37. Of the range of services that are potentially available at the Hotel, from bar areas to 
bistro services to accommodation, the Applicant has provided little information as to the 
extent to which those services are actually in demand between the hours of 2:00 am 
and 4:00 am, across 6 days of the week. Absent special circumstances, the Authority 
would not expect bistro services to be operating well beyond peak dining hours in a 
suburban hotel. In the CIS, the Applicant confirms that only a “limited menu” is 
available during the ETA hours.  

38. There is some focus in the Applicant submissions (being the CIS and the 15 March 
2019 submission) upon gambling services. The Hotel intends to offer gambling 
services during the additional hours sought, and the hotel already has a gaming 
machine threshold of 30 with 30 gaming machine entitlements. That is, the venue is 
operating at the maximum gaming holdings permitted by section 11 of the Gaming 
Machines Act 2001 (NSW) (“GMA”).  

39. As recorded on the Hotel’s Onegov licence record as at 12 April 2019, the venue has 
the standard gaming machine shutdown period under section 39 of the GMA from 4:00 
am to 10:00 am. 

40. Should the Application be granted, these 30 gaming machines, which are currently able 
to operate over 110 hours per week (being the entire current licensed trading hours) 
will be able to operate during an additional 2 hours a day Monday to Saturday (totalling 
18 hours per day on those days), bringing the venue to a total of 122 hours of gaming 
machine operations per week.  

41. The Authority considers gaming machines to be a relevant “related industry” requiring 
consideration for the purposes of the object in section 3(1)(c) of the Act.  

42. The hotel’s gaming machine operations are a focus of submissions from the Applicant 
and the Authority accepts the Applicant’s contentions in the CIS and 15 March 2019 
submission that, should the Application be granted:  
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• The existing measures at the Hotel ensuring the responsible conduct of gambling 
and allowing for self-exclusion will continue to be implemented.  

• Institutions who receive funding from the responsible gambling fund have not 
raised any concerns or objections with the Application.  

• The 2001 Problem Gambling Prevalence Study (as reported in the Ogilvy 
Illumination Report) found that the prevalence of problem gambling within the 
South Western Sydney Region where the Hotel is located (as the Hotel is located 
in the former Bankstown LGA) was 0.3%, much lower than the State average of 
0.8%.  

• The pre-tax profit per machine at the Hotel is significantly lower than the average 
for the LGA, being more than 50% less than the LGA average.  

• No concerns were received with regards to increasing the temporal availability of 
the Hotel’s gaming machines.  

43. Authority Guideline 6 places licence applicants on notice that the Authority may 
consider certain gaming related research and information when considering an ETA for 
a gaming venue. The Authority accepts the independent analysis of the research 
provided by the Productivity Commission (“Commission”), expressed at Chapter 14 of 
The Australian Government Productivity Commission Inquiry Report, Gambling, No. 50, 
26 February 2010 (“PC Report”) where the Commission examined the available 
empirical evidence on gaming machine shut down periods across several Australian 
jurisdictions and found that existing shut down periods in hotels and clubs were too brief 
and mostly occur at the wrong times of day. The Commission recommended requiring a 
more extended shut down for all hotels and clubs that commences “before 2 am” and 
that is of “at least six hours” duration. This would better target problem gamblers without 
unduly restricting non-problem gamblers. 

44. The Commission states in the Overview of the PC Report that there is evidence of 
higher risk gamblers presenting a much greater share of those people playing at night, 
and at that time gamblers are more likely to be playing under the influence of alcohol, 
thus reducing the capacity for informed consent on a potentially very costly activity 
where impulsivity and faulty cognitions are already widespread. [This is expanded upon 
in Chapter 14 of the PC Report where the Commission refers to the Blue Moon 
Research (2008), Evaluation of the 6 Hour Shutdown of Electronic Gaming Machines in 
NSW; Corporate Research (2005), Nova Scotia, VLT Time Change (a Canadian study 
which assessed the effects of the shutdown of video lottery terminals at midnight); 
Briscoe, S. and Donelly, N. (2001), ‘Temporal and regional aspects of alcohol related 
violence and disorder’; Allen Consulting Group (2009a), Alcohol-related Harm and the 
Operation of Licensed; and Hare, S. (2009), A Study of Gambling in Victoria – Problem 
Gambling from a Public Health Perspective].  

45. The Authority has taken into account the fact that the Hotel is located in an SA2 Band 1 
area under the Gaming Machines Act 2001 (NSW) (which does not indicate relatively 
higher gaming machine social impact at the SA2 level), but that does not overcome its 
concern, arising from the Commission analysis, that it is desirable for gaming machines 
to shut down for a longer period to reduce the scope for adverse social impact on 
problem and at risk gamblers.  

46. The Applicant contends in the 15 March 2019 submission that many of the patrons are 
shift-workers (who finish work at or after 12:00 midnight and attend the Hotel to wind 
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down) and granting the additional hours will allow these persons the ability to continue 
to use the Hotel’s services on offer. However, the Authority considers there to be 
insufficient evidence before it to establish that shift-workers in this locality desire to use 
the gaming facilities on offer at the Hotel between 2:00 am and 4:00 am. 

47. The Applicant also contends, on the basis of the Ogilvy Illumination Report (a statewide 
gambling prevalence survey from 2010), that the population of East Hills does not have 
the characteristics that would place this local community at a relatively higher risk of 
developing gambling issues. However, the Authority does not find this submission to be 
persuasive or to outweigh the concerns expressed by the Commission regarding the 
desirability of longer gaming machine shut down periods to address the risks 
associated with higher risk gamblers playing for a prolonged period, late into the night, 
without a break in play. The Authority is not satisfied that further expanding the gaming 
machine operations of a hotel in a residential area that is already operating at the 
maximum threshold for gaming machine over 110 hours per week would be the more 
responsible course to take when considering the development of this related industry.  

48. Accordingly, the Authority considers that there is insufficient evidence before it to 
establish that granting the Application will conform with the responsible development of 
this related industry for the purposes of section 3(1)(c) of the Act in respect of the local 
community.  

Section 3(2)(a) of the Act – minimise harm associated with the misuse and abuse of liquor 

49. When considering an application of this kind the Authority must, pursuant to section 
3(2)(a) of the Act, have regard to the need to minimise harm associated with misuse 
and abuse of liquor, including harm arising from violence and other anti-social 
behaviour. 

50. The Authority notes that the BOCSAR hotspot data from January 2018 to December 
2018 indicates that the Hotel is not located within any areas with recorded 
concentrations of crime.  

51. However, BOCSAR crime data for 2018 indicated that the rate of alcohol related 
domestic assault in the suburb of East Hills was 121.2, slightly above the NSW rate of 
116.5 per 100,000 persons. This is an adverse factor warranting some weight when 
assessing the current exposure of the local community to alcohol related crime. 

52. The Authority notes that the ABS Socio-Economic Indexes For Areas data based on 
the 2016 Census indicates that both the suburb and LGA are located in the 6th decile 
on the Index of Relative Socio-Economic Indexes. That is, socio-economic 
disadvantage is not a compounding risk factor. Furthermore, the Authority notes that 
Healthstats data for alcohol attributable deaths (between 2015 to 2016) and 
hospitalisations (between 2015 to 2017) in the LGA are not elevated above the NSW 
spatially adjusted rates per 100,000 population.  

53. The Applicant submits in its 15 March 2019 submission that it has “proffered significant 
controls including the imposition of licence conditions that will guard against the 
potential for adverse liquor-related impacts”. 

54. The Authority notes that the Plan of Management dated 5 April 2018, which is 
enforceable by a licence condition, addresses several aspects of harm minimisation 
management including operation details of the Hotel, signage, noise and amenity of the 
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neighbourhood, behaviour of patrons, the responsible service of alcohol and the 
prevention of intoxication, crime scene preservation, video surveillance / CCTV, control 
of patron numbers, operational maintenance and membership of the liquor accord. 

55. The Authority further notes that the licence is currently subject to conditions (recorded 
on the Onegov licence record) requiring entry to and exit from the Hotel after 12:00 
midnight be restricted to MacLaurin Avenue and the operation of CCTV (which will 
operate during the additional hours).  

56. The Authority accepts that these conditions and the Plan of Management are tools to 
help manage the increased risk of late night trading.   

Section 3(2)(b) of the Act – responsible attitudes and practices  

57. The Authority has considered the need to encourage responsible attitudes and 
practices towards the promotion, sale, supply, service and consumption of liquor per 
section 3(2)(b) of the Act.  

58. The Authority notes that during the extended trading hours, the Hotel would operate 
subject to the Plan of Management dated 5 April 2018, which is enforceable by way of 
a licence condition. The Applicant has made the following contentions regarding 
additional measures that will be in place upon grant of the Application: 

• The licensee is a member of the local Liquor Accord for the area and supports any 
reasonable relevant measures relating to harm minimisation and responsible service of 
liquor. 

• A detailed and comprehensive CCTV system is presently installed and operated at the 
Hotel for the whole of the licensed Premises. The CCTV system will continue to operate 
during the additional hours sought. 

• The Hotel operates a courtesy bus, taking patrons home on the busier nights of the week. 
This service will continue during the proposed additional hours to ensure that patrons do 
not loiter in the area after leaving the Hotel. 

• All staff receive ongoing training in respect of the responsible service of alcohol 
requirement to minimise likelihood of intoxication. 

• Management and staff pro-actively discourage drink driving. 
• All staff involved in the sale and supply of liquor complete an approved responsible 

service of alcohol course. 
• Management liaise with Police to ensure there are no issues of concern relating to the 

operation of the Hotel. 

59. The Authority accepts that these measures are in place on the basis of the Plan of 
Management dated 5 April 2018. The Authority notes the separate conditions 
mandating CCTV coverage and participation in the Local Liquor Accord. Most of these 
measures are minimum harm minimisation measures expected of a full hotel licensed 
premises.  

60. The Authority hast taken into account the absence of any significant adverse regulatory 
history pertaining to the responsible supply of alcohol on the Premises. In their 
submission dated 28 February [2019] Police noted that one incident of violence had 
occurred since the granting of the ETA but that did not occur during late hours.  

61. However, when considering this statutory object, the Authority must not only consider 
the practices of the licensed business, but the risk posed to the responsible 
consumption of liquor by patrons on the Premises.  
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62. Expanding licensed trading hours until very late on Monday through Saturday will 
cumulatively increase the risk of patrons not engaging in responsible practices 
regarding the consumption of liquor on the Premises. Patrons will be permitted to drink 
on the Premises for prolonged hours and may attend the Premises after drinking at 
other venues late at night. On balance, the more responsible course is to maintain the 
current 2:00 am closing time. As noted above, this Application was made very soon 
after the grant of ETA - which makes it more difficult to assess the scope of increased 
risks pertaining to managing responsible consumption by patrons.  

Section 3(2)(c) of the Act – amenity of community life 

63. In reaching its decision on this Application, the Authority has given weight to this 
statutory consideration regarding the need to ensure that the sale, supply and 
consumption of liquor contributes to, and does not detract from, the amenity of 
community life, per the consideration in section 3(2)(c) of the Act.  

64. The Authority accepts, as contended in the Applicant’s 15 March 2019 submission, that 
no entertainment other than background music will be provided after 12:00 am (this is 
enforceable by way of a licence condition) and that there have been no disturbance 
complaints since the Hotel commenced trading until 2:00 am.  

65. The Authority notes that, by reason that the Application was made so shortly after the 
grant of the ETA, the community and stakeholders were given limited opportunity to 
inform the Authority on the scope of any prevailing amenity impacts, or concerns as to 
the scope for further impacts should the venue now trade until 4:00 am.  

66. Google maps sourced by licensing staff on 12 April 2019 indicate that, while the Hotel 
is situated within a small strip of shops, it is in very close proximity to residential 
premises. It is a substantial two storey hotel with indoor and outdoor areas and a car 
park. While the patron capacity of the venue has not been specified in the Application 
material and CIS, it is likely to be substantial and reflect the scale of this medium sized 
Hotel. 

67. The Authority finds that increasing the late night trading hours in the manner proposed, 
at a time when most other businesses are closed and residents are asleep, will 
increase the scope for this venue, whose primary purpose is the sale or supply of 
liquor, operating in an overwhelmingly residential suburb, to adversely impact local 
amenity, specifically through patron migration during hours where public transport 
options are limited. Granting the ETA will permit this licensed business to operate very 
late in the evening when most, if not all, non-licensed and licensed premises are closed 
and the area is quiet. It will also permit patrons to continue to consume alcohol at the 
venue over a longer duration than is presently the case.  

68. The Applicant contends, without supporting evidence or analysis in the 15 March 2019 
submission, that granting the ETA may result in a more progressive dispersal of 
patrons. The Authority accepts that patrons may leave at different times of the late 
evening but granting 4:00 am trading will mean that they will be leaving at later and 
more sensitive times of the morning than 2:00 am trading.  

69. This submission does not dispel the Authority’s concerns that patrons will be able to 
migrate to and from the Premises during very late hours, when the scope for adverse 
amenity impact from conduct that need not rise to the level of criminality becomes 
acute.  
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70. The Authority considers it likely that, if the ETA is extended, patrons will be leaving the 
Premises up to 4:00 am six nights per week and until midnight on Sunday.  

71. The courtesy bus will only reduce amenity impacts for those who choose to utilise it. 
Moreover, the close proximity of the venue to residential homes (even if it is in the 
“commercial/business area” of East Hills as the Applicant contends) renders it likely 
that potentially significant numbers of patrons will walk to and from the neighbouring 
venue, through neighbouring streets, affected to varying degrees by the consumption 
of alcohol. Regardless of whether they engage in any criminal conduct, there is the real 
prospect of patrons talking amongst themselves, creating noise engaging with Uber or 
taxi services or leaving and arriving through private cars. All of this is likely to adversely 
impact the amenity of residents in nearby streets, at particularly sensitive times of the 
morning, across the working week.  

72. Without detailed evidence and specific commitments, the Authority has not given 
weight to the Applicant contentions in the 15 March 2019 submission that granting the 
Application will “significantly reduce” the instances of people driving on the roads to 
access later trading venues. That is a complex assertion to make without persuasive 
expert evidence. The Authority accepts that granting the Application will extend the 
trading hours of the venue and in this sense will enable more working hours to be 
provided at the venue. This is a limited benefit in respect of the community as a whole. 
Short of stating, “staffing is likely to be increased if the present application is granted”, 
the Applicant has not specified the number of staff to be employed between 2:00 am 
and 4:00 am or from where those staff will be sourced.  

Conclusion 

73. Having considered the material before the Authority and the objects and considerations 
set out in section 3 of the Act, the Authority is not satisfied that it is in the public interest 
to grant the Application. The Application to vary the ETA is refused pursuant to section 
51(9)(b) of the Act.  

Additional Note: Overall Social Impact Test 

74. When the Authority made its decision on 15 May 2019, the Authority did not consider 
the “overall social impact” of granting the Application pursuant to section 48(5) of the 
Act, but rather asked itself whether the variation of the ETA was in the public interest, 
having regard to the material before it and the objects of the Act. 

75. In the course of preparing these reasons, the Authority has concluded that the 
application was a “relevant application” within the meaning of section 48(2) of the Act. 
This means that the Applicant faced an additional hurdle to the variation of the ETA, 
being that the Authority needed to be satisfied that the overall social impact of granting 
the Application “will not be detrimental to the well-being of the local or broader 
community” (the “overall social impact test”).  

76. The Authority has concluded that it is neither permissible nor appropriate to revisit its 
decision of 15 May 2019, noting that the overall social impact test provides an 
additional requirement which may not have been satisfied in the Application. The 
Applicant is therefore no worse off: even if the Application satisfied the overall social 
impact test, the Authority would still need to decide whether to grant or refuse the 
Application. It was open to the Authority to reason as it did on 15 May 2019, without 
reference to the overall social impact test, that the Application should be refused 
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because the Authority was not satisfied that it was in the public interest to grant the 
Application. 

 
Philip Crawford  
Chairperson  
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Schedule 1 – Material considered by the Authority 
East Hills Hotel 

 
Application Material 

1. Completed application for Extended trading authorisation: hotel licence licence dated 26 
November 2018, including the required notices (“Application”).  

2. Completed Category B Community Impact Statement dated 26 November 2018 accompanied 
by a map depicting the area in which notification was distributed; a list of stakeholders and 
special interest groups notified of the Application; and a 10-page document providing additional 
information on the Application. 

3. Floor plan of the premises provided with the Application highlighting the licensed area in yellow, 
the boundary of the existing and proposed extended trading authorisation (“ETA”) in pink and 
the boundary of the minors area authorisation in blue.  

4. Plan of management document for the premises, titled Hotel Plan of Management dated 5 April 
2018.  

Development consent 

5. Notice of determination issued by Council on 7 November 2000, approving development 
application 1730/2000 for hotel alterations and additions to the premises. This was provided 
with the Application. 

LGNSW records 

6. Liquor and Gaming New South Wales (“LGNSW”) liquor licensing records as at 8 April 2019 
setting out the number and density (in terms of licences per 100,000 persons of the population) 
of all types of liquor licences in the suburb of East Hills, the Local Government Area of 
Canterbury-Bankstown (“LGA”) and NSW. The density of full hotel licences is 27.03 in NSW, 
9.24 in the LGA, and 31.19 in East Hills. 

7. LGNSW liquor licensing records as at 8 April 2019 listing all licenced premises in East Hills.  

8. OneGov licence record for East Hills Hotel LIQH400101988 (“the Hotel”), sourced by licensing 
staff as at 12 April 2019.  

9. Decision of the Independent Liquor and Gaming Authority dated 11 February 2019, granting the 
application for an ETA at the Hotel.  

10. LGNSW Licence Details Report for the Hotel between 1 July 2008 and 12 April 2019.  

Crime data 

11. Bureau of Crime Statistics and Research (“BOCSAR”) NSW Recorded Crime Statistics January 
2018 to December 2018 comparing certain offences by day of week and time of day in East 
Hills and the LGA compared to NSW, sourced by licensing staff on 12 April 2019.  

12. BOCSAR NSW Recorded Crime Statistics 2018 comparing the number and proportion of 
selected offences flagged as alcohol related by NSW Police in the LGA and NSW, sourced by 
licensing staff on 12 April 2019.  

13. BOCSAR crime hotspot maps for January 2018 to December 2018, indicating the location of the 
premises relative to hotspots for alcohol related assault, domestic assault, non-domestic 
assault, and malicious damage to property, sourced by licensing staff on 12 April 2019. 

14. NSW crime statistics published by BOCSAR indicating that for the year to December 2018, the 
rates (per 100,000 population) of: 

a) alcohol-related domestic assault in the LGA and East Hills were 50.3 and 121.2 
respectively, compared to the NSW average of 116.5, 



Application to vary an extended trading authorisation – 1-7050583864 
Decision by the Independent Liquor and Gaming Authority 

Page 15 of 25 

b) alcohol-related non-domestic assault in the LGA and East Hills were 32.1 and 30.30 
respectively, compared to the NSW average of 123.9, 

c) malicious damage to property in the LGA and East Hills were 506.2 and 363.5 
respectively, compared to the NSW average of 755.1, and 

d) alcohol-related offensive conduct in the LGA and East Hills were 4.4 and 30.3 
respectively, compared to the NSW average of 37.9. 

(sourced by licensing staff on 12 April 2019) 

Health data 

15. HealthStats NSW data showing that the LGA recorded a spatially adjusted rate of:  

a) 16.7 for alcohol attributable deaths per 100,000 of population, compared to the 
corresponding NSW figure of 18.1, in the period 2015-16; and 

b) 464.8 for alcohol attributable hospitalisations per 100,000 of population, compared to the 
corresponding NSW figure of 580.6, in the period 2015-17. 

(sourced by licensing staff on 4 January 2019) 

Socio-economic data 

16. Australian Bureau of Statistics (“ABS”) Socio-Economic Indexes For Areas data based on the 
2016 Census indicating that, on the Index of Relative Socio-Economic Advantage and 
Disadvantage for NSW on a scale of 1 to 10, with the 10th decile being the most advantaged 
and 1st decile the most disadvantaged, East Hills ranked in the 6th decile and the LGA ranked in 
the 6th decile. Sourced by licensing staff on 12 April 2019. 

Stakeholder submissions  

17. Email submission from Aboriginal Affairs dated 12 October 2018 advising no objection provided 
the NSW Aboriginal Land Council and the Local Aboriginal Land Council have been notified.  

18. Email submission from local resident, Mr B Meller, dated 19 October 2018 objecting to the 
Application.  

19. Submission letter from Family and Community Services (“FACS”) dated 25 October 2018 
advising that FACS have no legitimate grounds for concern.  

20. Email submission from local resident, Ms J Grant, dated 27 October 2018 opposing the 
Application.  

21. Submission letter from NSW Roads and Maritime Services (“RMS”) dated 7 December 2018 
recommending measures to prevent and decrease the likelihood of alcohol involvement in road 
crashes.  

22. Submission (comprising the official LGNSW submission form) from Senior Constable Sarah 
Metcalfe, Licensing Officer, Bankstown Police Area Command of NSW Police (“Police”) dated 
28 December 2018 advising they are unwilling to support the Application until a 6-month trial 
period of the ETA concludes in March 2019.  

23. Submission letter from Police dated 28 February [2019] advising that Police have no issues with 
the proposed trading hours being approved.  

Other relevant information  

24. Google map images extracted from the Google website on 12 April 2019 by licensing staff, 
showing the location and photos of the premises in map view, earth view and street view. 

25. A sixteen-page letter from the Applicant dated 15 March 2019 responding to the email from staff 
dated 4 January 2019 providing additional information and attaching: certificates of advertising 
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signed by Mr Brett Tobin of Hatzis Cusack Lawyers dated 21 December 2018 and Mr Don 
Hodge dated 21 December 2018; Police submission dated 28 February [2019]; RMS 
submission dated 7 December 2018; Part 7.1 of the Ogilvy Illumination Report; CMS Gaming 
Tax Invoices for the period 1 January 2015 to 31 December 2018 in relation to the Hotel; ABS 
Quickstats demographic summary of East Hills from the 2016 Census; and ABS Quickstats 
demographic summary of the Canterbury-Bankstown LGA from the 2016 Census.  
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Schedule 2 – Relevant extracts from the Liquor Act 2007 (NSW) 
East Hills Hotel 

 
3   Objects of Act 
(1) The objects of this Act are as follows: 

(a) to regulate and control the sale, supply and consumption of liquor in a way that is 
consistent with the expectations, needs and aspirations of the community, 

(b) to facilitate the balanced development, in the public interest, of the liquor industry, 
through a flexible and practical regulatory system with minimal formality and 
technicality, 

(c) to contribute to the responsible development of related industries such as the live 
music, entertainment, tourism and hospitality industries. 

(2) In order to secure the objects of this Act, each person who exercises functions under 
this Act (including a licensee) is required to have due regard to the following: 
(a) the need to minimise harm associated with misuse and abuse of liquor (including harm 

arising from violence and other anti-social behaviour), 
(b) the need to encourage responsible attitudes and practices towards the promotion, sale, 

supply, service and consumption of liquor, 
(c) the need to ensure that the sale, supply and consumption of liquor contributes to, and 

does not detract from, the amenity of community life. 
 

11A   Special licence condition—6-hour closure period for licensed premises 
(1) This section applies in relation to: 

(a) any licence granted on or after 30 October 2008, and 
(b) any licence in force before that date, but only if an extended trading authorisation 

granted on or after that date is in force in relation to the licensed premises concerned. 
(2) A licence to which this section applies is subject to the condition that liquor must not be sold 

by retail on the licensed premises for a continuous period of 6 hours (as determined in 
accordance with this section) during each consecutive period of 24 hours (the 6-hour closure 
period). 

(3) Except as provided by subsection (4), the 6-hour closure period for any particular licensed 
premises is the period that is approved for the time being by the Authority. 

(4) In the case of a licence: 
(a) granted on or after 30 October 2008 but before the date on which this section (as 

inserted by the Liquor Legislation Amendment Act 2008) commenced, or 
(b) granted by the Local Court (as provided by clause 25 of Schedule 1) at any time after 

the date on which this section commenced, 
the 6-hour closure period for the licensed premises is, subject to subsection (5), the period from 
4 am to 10 am. 

(5) The Authority may at any time, on application by the licensee or by the Secretary or the 
Commissioner of Police, or on its own initiative, approve of licensed premises having a 
different 6-hour closure period than: 
(a) the period as last approved by the Authority, or 
(b) the period specified in subsection (4). 

(6) Any such application by the licensee must be accompanied by the fee prescribed by the 
regulations. 

(7) To avoid doubt, during the 6-hour closure period for any licensed premises: 
(a) the licensed premises are not authorised to stay open for the retail sale of liquor on the 

premises, and 
(b) the licensee is not authorised to sell liquor by retail for consumption away from the 

licensed premises. 
(8) This section has effect despite any other provision of this Act (in particular, those 

provisions relating to the standard trading period for licensed premises). 
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(9) This section does not, however, apply to the sale or supply of liquor to a resident of licensed 
premises if the liquor is sold or supplied for consumption in the room in which the resident is 
residing or staying. 

(10) The regulations may also create exceptions to this section. 
 
12   Standard trading period for certain licensed premises 
(1) For the purposes of this Act, the standard trading period means: 

(a) for any day of the week other than a Sunday: 
(i) the period from 5 am to midnight, or 
(ii) if the regulations prescribe a shorter period—the period as so prescribed, and 

(b) for a Sunday: 
(i) the period from 10 am to 10 pm, or 
(ii) if the regulations prescribe a shorter period—the period as so prescribed. 

(1A)   Despite subsection (1), the standard trading period for a small bar is the period from noon to 
midnight on any day of the week. 

Note. Small bars are subject to the 6-hour closure period under section 11A. 
(1B)   Despite subsection (1) (a), the standard trading period for premises to which this 

subsection applies ends at 10 pm. 
(1C)   Subsection (1B) applies to the following premises or part of premises: 

(a) if the primary purpose of the business carried on on licensed premises to which a 
packaged liquor licence relates is the sale or supply of liquor for consumption away 
from the licensed premises—the licensed premises, 

(b) if the primary purpose of the business carried on on licensed premises to which a 
packaged liquor licence relates is not the sale or supply of liquor for consumption away 
from the licensed premises—the part of the premises that is a liquor sales area (within 
the meaning of section 30) of the licensed premises, 

(c) if a hotel licence, club licence, on-premises licence or producer/wholesaler licence 
authorises the licensee to sell liquor for consumption away from the licensed premises—
any part of the licensed premises to the extent that it is used for that purpose. 

(2) Any regulation that prescribes a shorter period for the purposes of subsection (1) may: 
(a) apply to a specified class of licensed premises, and 
(b) apply in relation to a specified day or days, and 
(c) in the case of licensed premises on which liquor may be sold or supplied for 

consumption on the premises as well as for consumption away from the premises—
specify different periods for the sale or supply of liquor for consumption on the premises 
and for the sale or supply of liquor for consumption away from the premises. 

(3) Without limiting subsection (2) (a), a class of licensed premises may be specified by 
reference to licensed premises that are located in a particular area (however 
described). 
 

14   Authorisation conferred by hotel licence 
(1) A hotel licence authorises the licensee to sell liquor by retail on the licensed premises for 

consumption on or away from the licensed premises. 
(2) Trading hours for consumption on premises 

The times when liquor may be sold for consumption on the licensed premises are as follows: 
(a) during the standard trading period or at such other times as may be authorised by an 

extended trading authorisation, 
(b) on 31 December in any year (but without limiting the operation of any extended trading 

authorisation)—from the start of the standard trading period for that day until 2 am on the 
next succeeding day, 

(c) at any time on any day (including a restricted trading day) to a resident of the licensed 
premises or to a guest of such a resident while the guest is in the resident’s company. 

(3) Restricted trading days 
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Despite subsection (2) (a), the times when liquor may be sold for consumption on the licensed 
premises on a restricted trading day are as follows: 
(a) between midnight and 5 am on that day (but only if authorised by an extended trading 

authorisation), 
(b) between noon and 10 pm on that day. 

(3A)   In the case of Christmas Day, liquor must not be sold for consumption on the licensed premises 
between noon and 10 pm unless it is sold with or ancillary to a meal served in a dining area on 
the licensed premises. 

(4) Trading hours for consumption away from premises 
Liquor may be sold for consumption away from the licensed premises during the standard 
trading period or at such other times as may be authorised by an extended trading 
authorisation. 

(4A)   An extended trading authorisation must not authorise the sale after 10 pm on any day of liquor 
for consumption away from the licensed premises. 

(5) No take-away sales on restricted trading days 
However, the sale of liquor for consumption away from the licensed premises is not authorised 
on a restricted trading day. 

(6) Functions on other premises 
A hotel licence also authorises the licensee to sell liquor by retail for the purposes of a function 
to be held on such other premises as the Authority may, on application by the licensee, 
authorise, but only for consumption on those premises and at such times as may be specified 
by the Authority in the licence. 
Note.  Section 51 applies to an authorisation referred to in this subsection. 

 
15   Hotel licence—general provisions 
(1) The following provisions apply in relation to a hotel licence (the hotel primary purpose test): 

(a) except as provided by section 15A, the primary purpose of the business carried out on 
the licensed premises must at all times be the sale of liquor by retail, 

(b) the keeping or operation of gaming machines (as authorised under the Gaming Machines 
Act 2001) on the licensed premises must not detract unduly from the character of the 
hotel or from the enjoyment of persons using the hotel otherwise than for the purposes of 
gambling. 

(2) The authorisation conferred by a hotel licence does not apply unless the hotel primary purpose 
test is complied with in relation to the licensed premises. 

(3) Any premises (other than the actual hotel) that are authorised by the Authority for the sale of 
liquor under a hotel licence are, for the purposes of this Act, taken to be part of the licensed 
premises to which the licence relates. 
 

15A   Cessation of liquor sales during trading hours 
(1) Extended trading periods 

A hotelier may, at any time during the period that an extended trading authorisation is in force in 
relation to the licensed premises: 
(a) cease to sell or supply liquor on the licensed premises, and 
(b) continue to provide, or make available, other services and facilities on the licensed 

premises (such as food and non-alcoholic beverages, entertainment and the use of the 
premises for conferences or meetings and for gambling activities that are otherwise 
permitted on the premises). 

(2) Authority may approve of cessation of liquor sales during standard trading period 
A hotelier may, at any time during the standard trading period: 
(a) cease to sell or supply liquor on the licensed premises, and 
(b) continue to provide, or make available, other services and facilities on the licensed 

premises (such as food and non-alcoholic beverages, entertainment and the use of the 
premises for conferences or meetings and for gambling activities that are otherwise 

https://www.legislation.nsw.gov.au/#/view/act/2001/127
https://www.legislation.nsw.gov.au/#/view/act/2001/127
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permitted on the premises), 
but only with the approval of the Authority. 

(3) An application for the approval of the Authority under subsection (2) may be made by the 
hotelier concerned. Any such application must be accompanied by the fee prescribed by the 
regulations. 

(4) The Authority may give its approval only if it is satisfied that: 
(a) the operation of gaming machines on the licensed premises during the period to which 

the approval relates will not detract unduly from the character of the hotel, and 
(b) gambling activities on the licensed premises will be conducted in a responsible manner. 

(5) Cessation of liquor sales during standard trading period without gambling activities 
A hotelier may, at any time during the standard trading period: 
(a) cease to sell or supply liquor on the licensed premises, and 
(b) continue to provide, or make available, other services and facilities on the licensed 

premises (such as food and non-alcoholic beverages, entertainment and the use of the 
premises for conferences or meetings). 

However, it is a condition of the licence that the licensed premises must not be used for the 
purposes of any gambling activities during any such time that liquor is not being sold or supplied 
unless an approval is in force under subsection (2) in relation to the licensed premises. 

 
16   Hotel licence may be designated as a general bar licence 
(1) The Authority may, in granting a hotel licence, designate the licence as a general bar licence 

and specify in the licence that it is a general bar licence. 
(2) The designation of a hotel licence as a general bar licence cannot be changed. 
(3) It is not lawful to keep or operate gaming machines on the premises to which a general bar 

licence relates. Accordingly, the keeping or operation of gaming machines on any such 
premises cannot be authorised under the Gaming Machines Act 2001. 

(4) Despite section 14, a general bar licence does not authorise the sale or supply of liquor for 
consumption away from the licensed premises at any time. 

 
17   Hotel licence—miscellaneous conditions 
(1) Cash advances prohibited 

A hotelier must not: 
(a) provide a cash advance in the hotel, or 
(b) permit a cash advance to be provided in the hotel on behalf of the hotelier, 
except as a prize or bonus won as a direct or indirect consequence of participating in a form of 
gambling that may lawfully be conducted on the licensed premises. 

(2) Hotels must be open to general public 
The business carried out under a hotel licence must not be, or include, a business that is limited 
to the sale or supply of liquor only: 
(a) to persons who have been invited to use or attend the hotel, or 
(b) to a particular class, or particular classes, of persons using or attending the hotel. 

(3) Subsection (2) is subject to such exceptions as may be approved by the Authority on a 
temporary basis in relation to any particular hotel or to such other exceptions as may be 
prescribed by the regulations. Also, subsection (2) does not apply to the extent that is 
necessary to comply with any other provision of this Act or with any other law. 

(4) Food must be made available 
Liquor may only be sold or supplied in a hotel if food of a nature consistent with the responsible 
sale, supply and service of alcohol is made available whenever liquor is sold or supplied on the 
premises for consumption on the premises. If any requirements are prescribed by the 
regulations in relation to the nature of any such food, those requirements must be complied 
with. 

(5) Prohibition on residents and employees drinking liquor in bar area outside trading hours 
Liquor may not be sold or supplied to, or consumed by, a resident or an employee of the 

https://www.legislation.nsw.gov.au/#/view/act/2001/127
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licensee in a bar area of the hotel except at the time when liquor is authorised to be sold or 
supplied to other persons in that or any other bar area of the hotel. This subsection has effect 
despite any other provision of this Act, but is subject to subsection (6). 

(6) The Authority may, on application by a hotelier, authorise the use of a bar area of the hotel for 
the sale, supply or consumption of liquor exclusively to, or by, residents at a time when liquor 
may not otherwise be sold or supplied in a bar area of the hotel. 
Note. Section 51 applies to an authorisation referred to in this subsection. 
 

48   Community impact 
(1) The object of this section is to facilitate the consideration by the Authority of the impact that 

the granting of certain licences, authorisations or approvals will have on the local community, 
in particular by providing a process in which the Authority is made aware of: 
(a) the views of the local community, and 
(b) the results of any discussions between the applicant and the local community about the 

issues and concerns that the local community may have in relation to the application. 
(2) In this section: 

relevant application means any of the following: 
(a) an application for a hotel licence, club licence, small bar licence or packaged liquor 

licence, 
(b) an application under section 59 for approval to remove a hotel licence, club licence, 

small bar licence or packaged liquor licence to other premises, 
(c) an application for an extended trading authorisation in relation to a hotel licence, 

club licence, small bar licence or packaged liquor licence, 
(d) an application for an extended trading authorisation in relation to an on-premises 

licence (but only if the authorisation will result in trading at any time between 
midnight and 5 am), 

(e) an application for an extended trading authorisation in relation to a 
producer/wholesaler licence (but only if the authorisation will result in retail trading at 
any time between midnight and 5 am), 

(f) any particular application (or class of application) that is required by the Authority to 
be accompanied by a community impact statement, 

(g) any other application of a kind prescribed by the regulations or made in such 
circumstances as may be prescribed by the regulations, 

but does not include any application for an extended trading authorisation in relation to a 
special occasion (as referred to in section 49 (5) (b) or (5A) or 49A (3) (b)). 

(3) A relevant application must be accompanied by a community impact statement. 
(3A) However, a small bar application is not required to be accompanied by a community impact 

statement if: 
(a) development consent is required under the Environmental Planning and Assessment 

Act 1979 to use the premises to which the application relates as a small bar or to sell 
liquor during the times to which the application relates, and 

(b) the local police and the Secretary are, no more than 2 working days after the 
application for the required development consent, or any variation to that application, is 
made, notified by the applicant of the making of the application for development 
consent or of the variation to that application. 

(3B) For the purposes of subsection (3A), a small bar application means any of the following: 
(a) an application for a small bar licence, 
(b) an application for approval to remove a small bar licence to other premises, 
(c) an application for an extended trading authorisation for a small bar, 
(d) an application to vary an extended trading authorisation for a small bar. 

(3C) An application (other than an application under clause 39 of Schedule 1) for a small bar 
licence is not, despite subsection (3), required to be accompanied by a community impact 
statement if: 
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(a) the application relates to the same premises as the premises to which a general bar 
licence relates, and 

(b) development consent has been obtained under the Environmental Planning and 
Assessment Act 1979 to sell liquor during the times to which the application relates and 
those times are specified in the development consent. 

(3D) Despite subsection (3), an application for a multi-occasion extended trading 
authorisation (as referred to in section 49B) is not required to be accompanied by a 
community impact statement if: 
(a) an extended trading authorisation of the kind referred to in section 49 (5) (a) is in 

force in respect of the licensed premises concerned, or 
(b) the application is made in respect of club premises that have unrestricted trading 

hours in accordance with clause 94 of Schedule 2 to the Registered Clubs Act 1976. 
(4) The community impact statement must: 

(a) be prepared in accordance with the regulations and any requirements of the Authority, 
and 

(b) be in the form approved by the Authority. 
(5) The Authority must not grant a licence, authorisation or approval to which a relevant 

application relates unless the Authority is satisfied, after having regard to: 
(a) the community impact statement provided with the application, and 
(b) any other matter the Authority is made aware of during the application process (such as 

by way of reports or submissions), 
that the overall social impact of the licence, authorisation or approval being granted will not 
be detrimental to the well-being of the local or broader community. 

(6) The regulations may make provision for or with respect to the following: 
(a) the requirements that must be satisfied in relation to the preparation of a 

community impact statement (including consultation requirements), 
(b) the matters to be addressed by a community impact statement, 
(c) the information to be provided in a community impact statement, 
(d) the criteria for determining the local and broader community for the purposes of a relevant 

application, 
(e) any other matter relating to the preparation and content of a community impact statement. 

(7) Without limiting subsection (6), the regulations may provide that the matters to be 
addressed by a community impact statement are, in the case of an application for an 
extended trading authorisation in relation to a hotel licence, to include matters relating to 
gambling activities on the licensed premises during the period that the authorisation is 
proposed to be in force. 

 
49   Extended trading authorisation—general provisions 
(1) Application of section 

This section applies in relation to the following types of licences (referred to in this section 
as a relevant licence): 
(a) a hotel licence, 
(b) a club licence, 
(c) an on-premises licence (other than an on-premises licence that relates to a vessel), 
(d) a packaged liquor licence, 
(e) a producer/wholesaler licence. 

(2) Extended trading authorisation for consumption on premises 
In the case of a relevant licence (other than a packaged liquor licence) that authorises the 
sale or supply of liquor for consumption on the licensed premises, the Authority may, on 
application by the licensee, authorise the licensee to sell or supply liquor, for consumption 
on the licensed premises only, during any of the following periods: 
(a) in the case of a hotel licence—a specified period between midnight (other than 

midnight on a Sunday) and 5 am on any day of the week (other than a Monday), 
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(b) in the case of a relevant licence other than a hotel licence—a specified period 
between midnight and 5 am on any day of the week, 

(c) in any case—a specified period between 5 am and 10 am on a Sunday, 
(d) in any case—a specified period between 10 pm and midnight on a Sunday. 

(2A)   Without limiting subsection (2), the Authority may, in the case of an on-premises licence, 
authorise the licensee, on application by the licensee, to sell or supply liquor for 
consumption on the licensed premises during any of the following periods: 
(a) a specified period between 5 am and noon on a restricted trading day, 
(b) a specified period between 10 pm and midnight on a restricted trading day. 
Note. The sale of liquor at these times is subject to the requirement that a meal is also 
served—see section 25 (3). 

(3) Despite subsection (2) (a), the Authority may, in the case of a hotel: 
(a) situated in the area constituting the City of Sydney (as at 1 July 1994), or 
(b) situated in the Kings Cross precinct, or 
(b1)    situated in the area including and bounded by the parts of streets specified in 

Schedule 3 (Oxford Street–Darlinghurst precinct) or that fronts or backs onto, or 
abuts, any such specified part, or 

(c) situated in the Kosciuszko National Park, 
authorise the licensee, on application by the licensee, to sell or supply liquor, for 
consumption on the licensed premises only, during a specified period between midnight 
on a Sunday and 5 am on a Monday. 

(4) Extended trading authorisation for take-away sales on Sundays 
In the case of a relevant licence (including a packaged liquor licence) that authorises the 
sale or supply of liquor for consumption away from the licensed premises, the Authority 
may, on application by the licensee, authorise the licensee to sell or supply liquor, for 
consumption away from the licensed premises only, during either or both of the following: 
(c) a specified period between 5 am and 10 am on a Sunday, 
(d) (Repealed) 

(5) Nature of extended trading authorisation 
An extended trading authorisation operates to authorise the sale or supply of liquor on the 
licensed premises: 
(a) on a regular basis (until such time as the authorisation is varied or revoked by the 

Authority), or 
(b) if the authorisation so provides—on a special occasion that takes place on a 

specified date, or 
(c) if the authorisation so provides—on up to 12 separate occasions in any period of 12 

months. 
(5A)   Despite subsection (2) (a), the Authority may, in the case of a hotel licence, authorise the 

licensee, on application by the licensee, to sell or supply liquor for consumption on the 
licensed premises during a specified period between midnight on a Sunday and 5 am on a 
Monday, but only on or in connection with a special occasion that takes place on a 
specified date. 

(6) Extended trading period to be specified 
In granting an extended trading authorisation, the Authority is to specify: 
(a) the extended trading hours during which the licensee is authorised to sell or supply 

liquor, and 
(b) the part or parts of the licensed premises to which the authorisation applies. 

(7) Extended trading not permitted on or in relation to restricted trading days—hotels 
and licensed public entertainment venues 
Despite any other provision of this section, an extended trading authorisation cannot, in 
the case of a hotel licence or an on-premises licence that relates to a public entertainment 
venue (other than a cinema or a theatre), be granted to authorise the sale or supply of 
liquor for consumption on the licensed premises during any of the following periods: 
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(a) between 5 am and noon on a restricted trading day, 
(b) between 10 pm and midnight on a restricted trading day, 
(c) between midnight and 5 am on any day immediately following a restricted trading 

day. 
(8) Restrictions on granting extended trading authorisationThe Authority must not grant 

an extended trading authorisation in respect of licensed premises unless the Authority is 
satisfied that: 
(a) practices are in place, and will remain in place, at the licensed premises that ensure 

as far as reasonably practicable that liquor is sold, supplied or served responsibly 
on the premises and that all reasonable steps are taken to prevent intoxication on 
the premises, and 

(b) the extended trading period will not result in the frequent undue disturbance of the 
quiet and good order of the neighbourhood of the licensed premises. 

(9) For the purposes of this section, a special occasion means the occasion of a unique or 
infrequent event of local, State or national significance that persons independent of the 
licensee (and of the owner or occupier of the premises) desire to celebrate or mark on the 
licensed premises concerned. 

 
51   General provisions relating to licence-related authorisations 
(1) This section applies to the following authorisations granted by the Authority under this Act: 

(a) an extended trading authorisation, 
(b) a drink on-premises authorisation, 
(c) any other authorisation that may be granted by the Authority under Part 3 (other than a 

licence), 
(d) a minors area authorisation, 
(e) a minors functions authorisation. 

(2) An application for an authorisation to which this section applies must: 
(a) be in the form and manner approved by the Authority (or, in the case of an application for 

an extended trading authorisation for a small bar, by the Secretary), and 
(b) be accompanied by the fee prescribed by the regulations and such information and 

particulars as may be prescribed by the regulations, and 
(c) if required by the regulations to be advertised—be advertised in accordance with the 

regulations, and 
(d) comply with such other requirements as may be approved by the Authority (or, in the 

case of an application for an extended trading authorisation for a small bar, by the 
Secretary) or prescribed by the regulations. 

(3) In determining an application for an authorisation, the Authority has the same powers in relation 
to the application as the Authority has in relation to an application for a licence. The Authority 
may determine the application whether or not the Secretary has provided a report in relation to 
the application. 

(4) If, before an application for an authorisation is determined by the Authority, a change occurs in 
the information provided in, or in connection with, the application (including information provided 
under this subsection), the applicant must immediately notify the Authority of the particulars of 
the change. 

(5) Any person may, subject to and in accordance with the regulations, make a submission to the 
Authority in relation to an application for an authorisation. 

(6) If any such submission is made to the Authority, the Authority is to take the submission into 
consideration before deciding whether or not to grant the authorisation. 

(7) The regulations may prescribe, or provide for the determination of, a fee in respect of the 
granting of an authorisation. If any such fee is prescribed or determined, the authorisation does 
not take effect unless the fee has been paid. 
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(8) The Authority may, in granting an authorisation, specify requirements that are to be complied 
with before the authorisation takes effect. The authorisation does not take effect until such time 
as any such requirements have been complied with. 

(9) An authorisation: 
(a) is subject to such conditions: 

(i) as are imposed by the Authority (whether at the time the authorisation is granted or 
at a later time), or 

(ii) as are imposed by or under this Act or as are prescribed by the regulations, and 
(b) may be varied or revoked by the Authority on the Authority’s own initiative or on 

application by the licensee, the Secretary or the Commissioner of Police. 
(10) Any such application by a licensee to vary or revoke an authorisation (including any conditions 

to which the authorisation is subject that have been imposed by the Authority) must be 
accompanied by the fee prescribed by the regulations. 

(11) For the purposes of this Act, any condition to which an authorisation is subject is taken to be a 
condition of the licence to which the authorisation relates. 

(12) An authorisation has effect only while all the conditions to which it is subject are being complied 
with. 

(13) The Authority must not impose a condition on an authorisation, or revoke or vary an 
authorisation, other than a variation made on application by a licensee, unless the Authority 
has: 
(a) given the licensee to whom the authorisation relates a reasonable opportunity to make 

submissions in relation to the proposed decision, and 
(b) taken any such submissions into consideration before making the decision. 

(14) This section does not authorise the revocation or variation of a condition to which an 
authorisation is subject if the condition is imposed by this Act or is prescribed by the regulations. 
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