STATEMENT OF REASONS
INTRODUCTION
1.

On 27 August 2014 the Independent Liquor and Gaming Authority (Authority) received
an (Application) regarding premises located at 352-354 Parramatta Road, Burwood
trading as "Bath Arms Hotel" (Premises).

2.

The Application is made by Ms Joanna McClellan on behalf of Mr Nathan Dale Roy
Roberts (Applicant) and seeks the grant of an extended trading authorisation (ETA)
within the meaning of section 49(2) of the Liquor Act 2007 (Act) in respect of the licence
for the Premises.

3.

The Applicant has been the licensee of the business operated pursuant to the "full" hotel
licence (LIQH400100396) operating at the Premises since the 30 May 2012. The hotel
operating on the Premises has a patron capacity of 370.

4.

The current licensed trading hours for the Premises are from 05:00am to 12:00 midnight
Monday to Saturday and 10:00am to 10:00pm on Sunday.

5.

If the Application is granted, the hotel will have extended licensed trading hours until
03:00am Monday through Saturday. The ETA would apply to the outdoor gaming area,
lounge/dining area and the public bar areas of the Premises.

6.

Being a hotel licensed venue, the Premises is also licensed to sell or supply liquor for
consumption off the Premises. The OneGov licence record indicates that the Premises is
currently licensed to sell takeaway liquor between 05:00am and 12:00 midnight Monday
to Saturday and 10:00am to 10:00pm on Sunday.

7.

However, while the Premises may have previously enjoyed those trading hours,
amendments to the Act legislated during 2014 now prevent the sale or supply of liquor
for consumption off any licensed premises in NSW after 10:00pm on any evening.

8.

The Authority considered the Application at its meeting on 24 June 2015 and after careful
consideration of the Application material and submissions made in relation to the
Application the Authority has decided to refuse the Application pursuant to section 49(2)
of the Act.

9.

Staff assisting the Authority informally notified you of the Authority’s decision by email on
26 June 2015. This letter serves to provide a formal record of the decision to refuse the
Application.

10.

Liquor applications comprise a high volume aspect of the Authority’s jurisdiction, and this
letter provides a concise summary only of the key points arising from the material before
the Authority and the rationale for refusing the Application.

MATERIAL BEFORE THE AUTHORITY
Before the Authority was the Application, the accompanying community impact statement
(CIS), further submissions and other relevant material as follows:
11.

Liquor Licence Application Form dated and received by the Authority on 27 August 2014.
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12.

Floor Plan for the Premises accompanying the Application which provides a diagram
outlining proposed licensed area to which the ETA will apply.

13.

Category B CIS Form dated and received by the Authority on 27 August 2015.

14.

Plan of Management dated August 2014 accompanying the CIS. The Plan of
Management addresses such matters as:
(a) the purpose of the Plan; use of the Plan; use of the Premises
(b) patron capacity of Premises and control of patron numbers; signage
(c) amenity of the neighbourhood
(d) noise control
(e) behaviour of patrons
(f)
security issues
(g) delivery and waste disposal
(h) maintenance
(i)
removal of liquor from the Premises
(j)
fire safety and safety measures
(k) preservation of crime scene guidelines
(l)
complaint handling and amendments to the Plan.

15.

Notice of intention to apply for a liquor licence or a licence authorisation dated
22 May 2014.

16.

OneGov liquor licence record for licence number LIQH400100396 for the Premises as of
18 September 2014. This document notes, inter alia, the current licensed trading hours,
details in relation to gaming machine entitlements; that the licensee is Mr Robert Nathan
Dale Roy and that the owner of both the hotel business and the freehold for the Premises
is a company, De Angelis Investments Pty Limited.

17.

Copies of stakeholder notices in respect of the Application dated 17 August 2014.

18.

Submission from local resident of Burwood Road dated 6 June 2014.

19.

Submission from NSW Family & Community Services (FACS) dated 10 June 2014. In
this short submission, FACS submit that "...at this stage we do not have a response in
relation to your application and will not be providing input into the submission".

20.

Submission from local residents of Esher Street dated 29 September 2014.

21.

Submission from NSW Police, Burwood Local Area Command (LAC) (Police) dated
7 November 2014 (noted below).

22.

Submission from a delegate of the (then) Secretary of NSW Trade and Investment
(Secretary) via the Office of Liquor Gaming and Racing (OLGR) dated 25 February 2015.

23.

DA 2012/137 issued by Burwood Council (Council) on 6 December 2013. This document
records the grant of development consent for the extension of the hotel’s trading hours. It
includes a condition limiting the hours of operation (for planning purposes) of the public
bar, outdoor gaming area and lounge/dining room to between 10:00am to 12:00 midnight
on Monday to Saturday and 10:00am to 10:00pm on Sunday. However, another
condition permits trading hours on Monday to Saturday to be extended to 03:00am on a
trial basis for 12-months from the issue of an Occupation Certificate.
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24.

Liquor licensing data sourced from Authority licensing records noting the licence type
and address for all registered club, hotel and packaged liquor licenced premises for the
nearby suburbs of Burwood, Concord, Flemington, and Strathfield.

25.

NSW Bureau of Crime Statistics and Research (BOCSAR) crime data for the City of
Burwood Council LGA regarding incidents of liquor offences, malicious damage to
property, assault (domestic assault) and assault (non-domestic assault) offences for the
calendar year 2014.

26.

Socio Economic Index for Areas (SEIFA) 2011 data published by the Australian Bureau
of Statistics (ABS) for the Burwood Council LGA.

LEGISLATION
27.

In determining the Application, the Authority has considered the relevant provisions of
the Act, including the statutory objects and considerations that are prescribed by section
3 which states:
3

28.

Objects of Act
(1)
The objects of this Act are as follows:
(a)
to regulate and control the sale, supply and consumption of liquor in a way that is
consistent with the expectations, needs and aspirations of the community.
(b)
to facilitate the balanced development, in the public interest, of the liquor industry,
through a flexible and practical regulatory system with minimal formality and
technicality,
(c)
to contribute to the responsible development of related industries such as the live
music, entertainment, tourism and hospitality industries.
(2)
In order to secure the objects of this Act, each person who exercises functions under this
Act (including a licensee) is required to have due regard to the following:
(a)
the need to minimise harm associated with misuse and abuse of liquor (including
harm arising from violence and other anti-social behaviour),
(b)
the need to encourage responsible attitudes and practices towards the promotion,
sale, supply, service and consumption of liquor,
(c)
the need to ensure that the sale, supply and consumption of liquor contributes to,
and does not detract from, the amenity of community life.

Section 49 of the Act includes the following provisions with regard to the granting of
extending trading authorisations in respect of a hotel licence:
49

Extended trading authorisation-general provisions
(1)
Application of section This section applies in relation to the following types of licences
(referred to in this section as "a relevant licence"):
(a)
a hotel licence,
(b)
a club licence,
(c)
an on-premises licence (other than an on-premises licence that relates to a vessel),
(d)
a packaged liquor licence,
(e)
a producer/wholesaler licence.
(2)
Extended trading authorisation for consumption on premises. In the case of a relevant
licence (other than a packaged liquor licence) that authorises the sale or supply of liquor
for consumption on the licensed premises, the Authority may, on application by the
licensee, authorise the licensee to sell or supply liquor, for consumption on the licensed
premises only, during any of the following periods:
(a)
in the case of a hotel licence-a specified period between midnight (other than
midnight on a Sunday) and 5 am on any day of the week (other than a Monday),
(b)
in the case of a relevant licence other than a hotel licence-a specified period
between midnight and 5 am on any day of the week,
(c)
in any case-a specified period between 5 am and 10 am on a Sunday,
(d)
in any case-a specified period between 10 pm and midnight on a Sunday.
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(2A) Without limiting subsection (2), the Authority may, in the case of an on-premises licence,
authorise the licensee, on application by the licensee, to sell or supply liquor for
consumption on the licensed premises during any of the following periods:
(a)
a specified period between 5 am and noon on a restricted trading day,
(b)
a specified period between 10 pm and midnight on a restricted trading day.
Note: The sale of liquor at these times is subject to the requirement that a meal is
also served-see section 25 (3).
…
(5)
Nature of extended trading authorisation An extended trading authorisation operates to
authorise the sale or supply of liquor on the licensed premises:
(a)
on a regular basis (until such time as the authorisation is varied or revoked by the
Authority), or
(b)
if the authorisation so provides-on a special occasion that takes place on a
specified date, or
(c)
if the authorisation so provides-on up to 12 separate occasions in any period of 12
months.
…
(6)
Extended trading period to be specified In granting an extended trading authorisation, the
Authority is to specify:
(a)
the extended trading hours during which the licensee is authorised to sell or supply
liquor, and
(b)
the part or parts of the licensed premises to which the authorisation applies.
…
(8)
Restrictions on granting extended trading authorisation The Authority must not grant an
extended trading authorisation in respect of licensed premises unless the Authority is
satisfied that:
(a)
practices are in place, and will remain in place, at the licensed premises that
ensure as far as reasonably practicable that liquor is sold, supplied or served
responsibly on the premises and that all reasonable steps are taken to prevent
intoxication on the premises, and
(b)
the extended trading period will not result in the frequent undue disturbance of the
quiet and good order of the neighbourhood of the licensed premises.

SOCIAL IMPACT TEST
29.

Under section 48(5) of the Act, the Authority must not grant a licence, authorisation or
approval of a kind prescribed by section 48(2) of the Act unless the Authority is satisfied,
having regard to the CIS and any other matter the Authority is made aware of during the
Application process, that the overall social impact of the licence, authorisation or
approval in question being granted will not be detrimental to the local or broader
community.

30.

Section 48(5) states:
48

Community impact
(5)
The Authority must not grant a licence, authorization or approval to which a relevant
application relates unless the Authority is satisfied, after having regard to:
(a)
the community impact statement provided with the application, and
(b)
any other matter the Authority is made aware of during the application process
(such as by way of reports or submissions), that the overall social impact of the
licence, authorization or approval being granted will not be detrimental to the wellbeing of the local or broader community.

31.

An Application for an extended trading authorisation is a type of licence prescribed by
section 48(2).

32.

The CIS usually provides the Authority with information about the views of relevant
stakeholders and other aspects of the local community in which the proposed licensed
premises is to be located. This includes, for example, the proximity of the licensed
premises to hospitals or health facilities, nursing homes, schools and churches.
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LOCAL AND BROADER COMMUNITIES
33.

As noted in Authority Guideline 6: Consideration of Social Impact, the Authority will
identify the relevant local community by reference to the locality in which the licensed
premises is situated, while the broader community will usually be the local government
area in which the licensed premises is situated.

34.

For the purposes of this Application, the Authority is satisfied that the relevant local
community comprises the community located within the state suburb of Burwood while
the broader community comprises the community in the Burwood Council LGA.

SUBMISSIONS ON SOCIAL IMPACT
Applicant’s Submissions
35.

In the CIS, the Applicant made the following submissions regarding the social impact that
granting the Application would have on the local community:
As part of the Development Application (DA), a number of local impacts including noise and anti-social
behaviour were considered and addressed through the development of the Plan of Management for
the hotel, a copy of which is provided at Appendix 6 of the CIS application.
Whilst some concern has been raised from nearby residents in relation to noise and amenity impacts
with the later trading hours the proposed extended trading hours are not considered to be likely to
exacerbate the risk of social harm to the area. A number of security and management strategies have
been developed and implemented by the Applicant to address issues of safety and security of the
venue of the local neighbourhood. The details of which may not have been realised by residents who
recently raised concerns with the proposal. No issues of concern have been raised by NSW Police
suggesting that there will be no unacceptable impact on issues of anti-social behaviour in the area
with the proposed extended trading hours.
To cater for the extended close of business operations and to address concerns regarding any
potential increase in noise and anti-social behaviour as a result of the extended trading hours,
additional site specific, safety and security measures will be put in place. These include:
 Shutting windows on western boundary of the premises after 12am;
 Closure of the Southern exit of the Hotel to Emanuel Lane and Riley Lane after 10pm with the only
entry/exit point via Burwood Road after 10pm. The Western side of the carpark will also be closed
after 10pm.
 Employment of a security guard from 9pm on the nights when trading occurs after 12am. The
security guard will monitor and patrol the immediate vicinity of the premises to maintain the order of
the patrons.
 Patrons will be escorted to their vehicles after 10pm to assist in reducing any noise disruptions to
the local neighbourhood.
 No live entertainment will be provided on the premises.
In addition to the above, the Applicant will lodge a further development application (accompanied by a
noise assessment report) prior to the end of the 12 month trial period for Council to consider the
appropriateness of the extended trading hours, as required by per [sic] condition 2(c) of the
development consent.
Overall, whilst some concern has been raised in relation to noise impacts and anti-social behaviour
associated with the premises, the proposed extended trading hours are unlikely to exacerbate impacts
on neighbourhood amenity especially as serious consideration has been given to the impact on the
local community in the early design and development phase of the premises. Further, no issues of
concern have been raised by NSW Police to indicate that the premises, or the proposed extended
trading hours, would have an unacceptable impact on issues of anti-social behaviour in the area.
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Alcohol Related Incidents
The hotel is located in the suburb of Burwood. In the last 2 years alcohol related assaults have
remained stable for the Burwood suburb, with rates of alcohol related assaults lower than that for NSW
(Burwood: 230.4 per 100,000 population, NSW: 343.6 per 100,000 pop). Consideration has been
given to the close proximity of the hotel to the Concord suburb, which has recorded very few incidents
of alcohol related assaults in recent years, with a rate of 133.1 per 100,000 population.
The alcohol related crime map produced by the Bureau of Crime Statistics and Research (attached
Appendix 2) shows that the hotel is not located in an area of high concentration of alcohol related
crime within the LGA. The hotel is located towards the outside of an area of low crime concentration
within the LGA. A greater concentration of alcohol related assaults has is [sic] recorded to have
occurred closer to the Strathfield CBD.
Analysis of NSW Crime Statistics for night time assaults shows that incidents of night time alcohol
related assaults for the Burwood suburb has gone down by 5.3% per year with a current rate of 161.3
incidents per 100,000 population, which is lower than that for NSW (280.7 per 100,000 pop). Very few
incidents of night time alcohol related assaults have been recorded in the Concord suburb (with a rate
of 106.5 per 100,000 pop). In addition, Strathfield has shown a stable trend over the last 5 years with
the most recent rate of incidents being 158.7 per 100,000 population.
The submission from nearby residents indicates that there are current concerns with "inconsiderate
behaviour" that "continues well after the current closing time of the Hotel". There is no indication that
concerns currently being expressed in the neighbourhood are directly attributed to the management
and operations of the Bath Arms Hotel and as such there is no indication, particularly given the
absence of concerns from Council and NSW Police, that the extension of hours would give rise to any
additional harms being experienced in the local community, in relation to inconsiderate behaviour.
Given the location of the premises, being on the outer edge of an area of low crime concentration
relative to the remainder of the LGA, as well as the absence of objections from Council, NSW Police
and other sectors responsible for addressing and managing night time activities, such as
transportation and health services, it considered [sic] there are not significant late night management
concerns with regards to the local area in which to indicate that the proposed extended trading hours
of the hotel would give rise to significant detriment to the local or broader community.
Positive Impacts and Public Benefit of the Proposal
The Bath Arms Hotel is already established as a well-managed hotel within the Burwood Centre. With
no issues raised, to date, in relation to the operation of the hotel it is considered that the premises,
operating in accordance with its updated Plan of Management, will continue to operate in accordance
with all relevant noise criteria and that compliance standards will be achieved.
As indicated in recent research into the Australian Night Time Economy, "business and social activity
that goes on in the night hours is an important and invigorating part of the Australian economy and
society that touches upon the continued success of its tourist industry as well as the employment of
1
nearly 1 million people and the leisure time of many of its citizens". In understanding night time
economies the research notes that the effects of substance abuse and excessive drinking will be a
powerful subject of focus, however there is also a positive benefit to be gained from night time
business activities, including hotels, bars, clubs and nightclubs, which can deliver jobs, security, and a
"context in which an urban space may be captured and enjoyed by a wide range of citizens and add to
2
the appeal of a place to business [sic] and private tourism".
With overall economic contributions of over $90 billion to the sales revenues, providing jobs and
redistribution of funds for the provision of key public services, the Australian night time economy has
3
been more recently growing at a faster rate than the overall Australian economy. Recognising
Burwood’s role as a major centre within the Sydney Metropolitan Strategy, and a key contributor to the
growth of the Inner West, the extended hours of operation of the Bath Arms Hotel will assist in
contributions to the local Burwood economy, as well as contributing to the night time tourism and
leisure activities for the local and regional areas.
1
2
3

National Local Government Drug and Alcohol Advisory Committee, 2013, The Australian Night Time Economy.
Ibid.
Ibid.

–7–

The proposal does not alter the management style of operation or patron capacity of the premises.
The extension of trading hours will bring a number of benefits to the area and to those who either live,
work or seek recreation opportunities in the Burwood centre. In turn the proposal will benefit the LGA,
both in terms of promoting economic development and revitalising the town centre, but also in meeting
the daily consumer needs of its workforce, visitors and residents.
Positive public benefits include:
 Additional activation of the street frontage, after dark, when commercial and retail uses would not
generally operate;
 Diversification of the night time economy which will attract a wider variety of people out in the
evening;
 Increased diversity of employment opportunities Monday to Sunday.
 In addition, updated management practices will be implemented to minimise the potential for
antisocial behaviour to occur so as not to disturb the order of the neighbourhood/
 The detailed Plan of Management prepared for the hotel will ensure that the premises is well
managed;
 The Plan of Management outlines measures that security staff will undertake to ensure the safety
and security of the local area is maintained to a high standard; and
 The premises will meet all relevant acoustic criteria, as outlined in the attached development
consent.

COMMUNITY SUBMISSIONS ON SOCIAL IMPACT
Police Submission on Social Impact
36.

On 7 November 2014, the Authority received a submission from Police in respect to the
Application. While Police do not object to the Application, Police proposed that a number
of new conditions to be imposed on the liquor licence should the Application be granted.
The licensee has agreed to the imposition of these conditions.

37.

Police propose the following conditions which are "...aimed at reducing the risk of
disturbance due to the hotel extending its hours of operation:
(1)

(2)
(3)
(4)
(5)

LA10 Noise
(a) The LA10* noise level emitted from the licensed premises shall not exceed
the background noise level in any Octave Band Centre Frequency (31.6Hz –
8Hz inclusive) by more than 5dB between 07:00 am and 12:00 midnight at the
boundary of any affected residence.
(b) The LA10* noise level emitted from the licensed premises shall not exceed
the background noise level in any Octave Band Centre Frequency (31.5Hz –
8Hz inclusive) by more than 5dB between 12:00 midnight and 07:00 am at the
boundary of any affected residence.
(c) Notwithstanding compliance with the above, the noise from the licensed
premises shall not be audible within any inhabitable room in any residential
premises between the hours of 12:00 midnight and 07:00 am.
(d) Interior noise levels, which still exceed safe hearing levels, are in no way
supported or condoned by the Director of Liquor and Gaming.
*For the purposes of this condition, the LA10 can be taken as the average
maximum deflection of the noise emission from the licensed premises.
All vehicles must exit the premises only via the Burwood Road exit after 10:00pm.
The hotel is to record all complaints made by persons in a register, which is to be
made available to NSW Police on request.
Entertainment is restricted within a specified time – all entertainment must cease by
12 midnight.
The number of security officers deployed shall be at specified levels – from 9:00pm
until thirty (30) minutes after the premises has ceased to trade (or the last patron
has left the vicinity of the premises) the licensee shall engage a minimum of one
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(6)

licensed uniformed security guard. The officer is to conduct regular patrols of the
premises, and the immediate vicinity of the hotel, Burwood Road and Parramatta
Road footpath area, hotel car park and driveways.
Provide a specified operations report to specified persons at specified times – the
licensee is to comply with the management plan for the premises dated August
2014 or as amended from time to time by agreement with the licensee, NSW Police
and local consent authority.

OLGR Submission on Social Impact
38.

On 24 February 2015 the Authority received a submission from a delegate of the
Secretary (OLGR Report). The report is prepared by a Compliance Officer within the
Office of Liquor Gaming and Racing (OLGR) and makes a number of objections in
respect of granting the Application.

39.

OLGR note that the primary purpose of the Premises is the sale or supply of liquor for
consumption on or away from the licensed premises. In the context of this proposed
business model, OLGR assess the venue as being a relatively high risk operation.

40.

OLGR note that the liquor radial density of licensed premises in the suburb of Burwood is
above the State average. OLGR submit that BOCSAR data shows that the Premises is
located within very close proximity of two separate hotspots for alcohol related crime.

41.

OLGR further submit that BOCSAR data shows that from October 2013 to September
2014, the rate of alcohol related assaults (domestic and non-domestic) that occurred in
the suburb of Burwood was 209 (per 100,000 population) compared to 321 (per 100,000
population) for the whole of NSW. OLGR note that the rate of alcohol related disorderly
offences that occurred in the suburb was 45 (per 100,000 population) compared to 105
(per 100,000 population) for the whole of NSW. OLGR submit that these figures indicate
that the suburb of Burwood has a "...mild concentration of alcohol-related anti-social
behaviour when compared against the State average".

42.

OLGR note that Police do not object to the Application provided that several new
proposed conditions are imposed upon the licence.

43.

OLGR further note that public submissions were received from local residents, including
a petition containing 46 signatures objecting to the Application. OLGR note that the
stated reasons from residents for their objection to the Application included, but are not
limited to:
(a) local residents being subjected to intoxicated, loud and aggressive people walking
past their homes at night
(b) concern that the ETA will attract undesirable people "...who have notoriously
engaged in drunken brawls and fatal one hit punches"
(c) that the Premises is surrounded by residential housing which will allegedly be
negatively impacted by decreases in property valuations and increases in crime
and anti-social behaviour and general disturbance issues.

44.

OLGR submit that whilst "...there is no doubt that the objectors have genuine
reservations in respect to the ETA, many of the reasons that formed the basis for these
objections were presumptive and general in nature and could not be definitively
attributed to the venue".

45.

OLGR note that Council did not provide a submission and note the 12-month trial period
for extended trading that has been authorised by the DA.
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46.

OLGR note that the licensee has held this position since 30 May 2012. OLGR further
note that a review of the Compliance Branch records disclosed that the Premises has
been the subject of four complaints since 2009 all of which were gaming related and that
in 2011, the Premises was the subject of multiple breaches in respect to gaming related
issues which resulted in prosecutorial action and penalty notices.

47.

OLGR note that the Premises has been below the threshold for all applicable rounds of
the Declared Premises Scheme.
[The Authority notes this refers to the scheme of special conditions imposed upon violent
venues pursuant to Schedule 4 to the Act.]

48.

OLGR submit that whilst "...the Director Compliance & Enforcement does not necessarily
object to the granting of this application based upon the venue and location risk factors, it
would appear that the local and broader community strongly oppose this application". In
light of this, OLGR "...oppose the granting of the Application on the grounds that it is not
satisfied that the overall social impact of the ETA will not be detrimental to the local and
broader community".

Community Submissions on Social Impact
49.

On 6 June 2014 a local resident of Burwood Road (the same street upon which the
Premises is located and approximately 40 metres away from the Premises) provided a
submission objecting to the Application. The resident provided the following "categorical
and vehement objection" to the Application for the following reasons:

Currently I have to put up with loud, boisterous, drunk and sometimes very
aggressive people walking past my residence every night

This inconsiderate behaviour continues well after the current closing time of the
Hotel

The noise and racket either keeps me awake or wakes me up and affects my
health and wellbeing to the point where I can suffer from sleep deprivation

If the trading hours are extended to a later time I will have to put with more
inconsiderate behaviour for a longer period of time, possibly all night

Having good security at the Hotel does not help me in the early hours of the
morning when louts are shouting at the top of their voice in the street outside my
residence

It is just not fair to impose the bad behaviour of drunk people onto so many
innocent residents for commercial benefit

There are a number of residential dwellings in the immediate vicinity of the Hotel
that would be gravely and adversely affected by the extension of trading hours to
3:00am.

50.

This resident provided 46 signatures of other residents, all of whom identify their street
address and who state that they "...feel the same way about not wanting any extension to
the trading hours for the Hotel".

51.

On 29 September 2014, five local residents of Esher Street provided a submission
objecting to the Application for the following stated reasons:
[The Authority notes the location is two streets away, running parallel to the street where
the Premises is located.]
(a)

Extended trading hours will attract the sorts of people who have notoriously
engaged in drunken brawls and fatal one hit punches, causing pub trading hours to
be limited in the city.
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(b)

(c)

(d)

(e)

(f)

(g)

(h)
(i)

Esher Street is a residential street in a residential zone, full of families, from young
children, young adults, adults and senior citizens. It is not appropriate to risk the
arrival of drunken late night brawling in our street and neighbourhood by allowing
late trading at the pub. It is not ok to shift the problem from Kings Cross to our
neighbourhood, with drunken people fighting and being abusive.
Numbers 5, 7 and 9 Esher Street are not far from the Bath Arms – around 100
metres approximately. There is a narrow laneway, Esher Lane, running down from
Burwood Road to Esher Street, and another narrow lane, Webbs Lane, that runs
behind the residences on the western side of Esher Street.
We are very concerned that the extended trading hours will lead to problems such
as: drinkers parking in Esher Street or Webbs Lane, coming out of the pub drunk
and/or on drugs and looking for trouble, fighting as in the city, talking loudly, yelling,
making noise, playing loud music in their cars, starting cars and driving off at 3 am
thereby waking up the residents, causing the residents alarm and fear, possibly
fighting in the residents front yards or urinating on the street or in the laneways,
Webbs Lane and Esher Lane that lead down from the pub.
The fact that Esher Street is close to Parramatta Road does not provide any
justification for ignoring the residential status of Esher Street and treating it as a
commercial zone. It is a long established mainstream normal residential street.
Music from the Bath Arms can be heard by residents of 5, 7 and 9 Esher Street,
whose back yards face west, towards the Bath Arms. We object to any extension of
the playing of loud music at the pub until 3 am.
To the extent that extended trading to 3am attracts low life to the area, the
residents would also be worried about he risk of robbery and theft, as well as
nuisances referred to above. Most houses in Esher Street have low front fences
that are easily accessed. There would also be a heightened risk of residents’ cars
being broken into.
Privacy would also be intruded on by late night drinkers going down Esher Street.
In addition to the risks of nuisance and harm, we also object to the potential
reduction in value of our properties caused by the abovementioned factors.

Applicant’s Response to Community Submissions
52.

On 4 February 2015 staff assisting the Authority wrote to the Applicant’s consultant,
Joanna McClellan, and provided the submissions received from Police and local
residents. The Applicant was requested to provide a completed Certificate of Advertising
Application form and Council approval for the proposed trading hours.

53.

The Applicant was also informed that should the Authority be minded to grant the
Application, certain standard conditions imposed in relation to hotel licences may be
imposed upon the licence, including:
(a) a requirement that the licence not operate with a greater overall social impact on
the wellbeing of the community
(b) the application of section 11A of the Act to the licence regarding a 6-hour closure
period
(c) active local liquor accord participation
(d) a requirement that the Premises are only permitted to trade the hours approved by
the local consent authority for the trial period whilst it remains in force.

54.

On 3 June 2015, staff assisting the Authority wrote to the Applicant’s consultant and
provided the Applicant with the submission from OLGR in respect of the Application and
invited response. On 10 June 2015, the Applicant’s consultant provided a detailed letter
in response to submissions received from Police, OLGR and local residents.
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55.

In response to the submissions from residents on Esher Street, the Applicant provided
the following table of submissions in reply:
Assessment
Issue

Point 1: Crime shift
from City of Sydney
to Burwood

4

Facts stated in
the submission

Comment and
Response

Extended trading hours
will attract the sorts of
people who have
notoriously engaged in
drunken brawls and fatal
one hit punches, causing
pub trading hours to be
limited in the city.

It is important to note that the local
Burwood area has a significantly different
characteristic to that of the Kings Cross
precinct. Kings Cross, within the City of
Sydney area is considered to be a major
precinct that functions as an entertainment
and night-time hub, featuring a number of late
4
trading venues.
Given the already significant different
character of the Kings Cross and City of
Sydney areas, operating as major night time
centre precincts, compared with the Burwood
local area, there is no evidence to suggest that
the increased hours of trade of the Bath Arms
Hotel would significantly alter the
characteristics of the local area or attract a
different kind of patron to those already
utilising the premises.
It is noted that a number of local policies
and strategies have been implemented across
NSW to address alcohol related harms, with
many targeting specialised night-life precincts,
including the Kings Cross area. Whilst
frequent media attention has been given to the
reported, "’out of control’ and ‘belligerent’
binge drinking culture, commonly associated
with outbursts of alcohol-related violence and
disorder" it is understood that the media
attention is not consistent with relevant,
reported crime statistics that have shown
recent "decline and plateau of recorded
5
assaults in and around key nightlife settings"
such as the Kings Cross area. In addition
recent research on the effects of restrictions
on alcohol availability on alcohol-related
violence in localised precincts has shown no
displacement to other late night entertainment
6
areas. And whilst some more relevant
research on the review of the 2014 liquor
licensing restrictions in Sydney is soon to be
released it is unlikely to have found a
displacement effect to areas such as Burwood
due to the restrictions placed on premises in
the Sydney LGA.

Esher Street is a
residential street in a
residential zone, full of
families, from young
children, young adults,
adults and senior citizens.

The Applicant has incorporated into its Plan
of Management for the Bath Arms Hotel, the
requirement that a security guard be on the
premises every night, from 10pm, to escort
patrons from the premises to ensure there is
no impact on local neighbours. In addition the

Miller, P. 2013. Patron Offending and Intoxication in Night-Time Entertainment Districts NDLERF, Monograph Series
No. 46.
5
Ibid, 15.
6
Jones, C., Kypri K., Moffat S., Borzycki C., Price B. 2009 The impact of restricted alcohol availability on alcohol-related
violence in Newcastle, NSW. Crime and Justice Bulletin, Contemporary Issues in Crime and Justice
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Assessment
Issue

Points 2, 3 and 4.
Proximity to the Hotel
and neighbourhood
amenity

Facts stated in
the submission

Comment and
Response

It is not appropriate to risk
the arrival of drunken late
night brawling in our street
and neighbourhood by
allowing late night trading
at the pub. It is not OK to
shift the problem from
Kings Cross to our
neighbourhood, with
drunken people fighting
and being abusive.

Plan of Management stipulates that from 10m,
every night of the week the Southern exit of
the Hotel, onto Emanuel Lane and Riley Lane
will be closed and the Western side of the
carpark will be locked every night from 10pm.
The provisions in the Plan of Management
which have also been approved by Burwood
Council in relation to the development
consent, have been designed to minimise
noise and address amenity concerns, such as
those raised by Mrs Kohn, from nearby
residents. A copy of the Plan of Management
is provided at Attachment 3.
As previously discussed there is no
evidence to suggest that the incidences of
alcohol related violence occurring in the
localised precinct of Kings Cross and other
City of Sydney precincts would be displaced
due to the increased hours of trade of the Bath
Arms Hotel.
In proactively addressing stakeholder
concerns the applicant has, following meetings
with local residents, modified the proposal to
respond to local resident concerns regarding
amenity impacts. It is also noted that the
owner and licensee have successfully
engaged with NSW Police which has resulted
in agreed conditions of consent to reduce any
risk of disturbance to local residents.
In addition it is considered that any patrons
leaving the premises would most likely travel
and seek transportation options along
Parramatta Road, or travel South down
Burwood Road considering the commercial
zoning and greater opportunity to find taxis
and public transport options along the major
roadway. It is expected that any persons
wishing to access Esher Street and Webbs
Lane would most likely be residents of those
streets, with any instance of anti-social
behaviour and violence not directly attributable
to the Bath Arms Hotel.

Numbers 5, 7 and 9
Esher Street are not far
from the Bath Arms –
around 100 metres
approximately.
There is a narrow
laneway, Esher Lane,
running down form
Burwood Road to Esher
Street, and another
narrow lane, Webbs Lane,
that runs behind the
residences on the western
side of Esher Street.
We are concerned that
extended trading hours
will lead to problems such

The Bath Arms Hotel is located
approximately 170 metres walk from the
residents of Esher Street, via laneways and
Burwood Road. It is considered unlikely that
patrons of the premises would park along
Esher Street because of the provision of
alternative parking options closer to the Hotel.
It is also noted there are parking availability
restrictions in the nearby laneways, limiting the
opportunity for parking in these areas.
As stated above, it is not expected that the
increased trading hours would lead to directly
attributable problems along Esher Street or
Webbs Lane as it is anticipated that most
patron movement would occur towards the
more direct and accessible transportation
options along Parramatta Road and Burwood
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Assessment
Issue

Point 5. Noise
impacts

Facts stated in
the submission

Comment and
Response

as drinkers parking in
Esher Street or Webbs
Lane, coming out of the
pub drunk and/or on
drugs and looking for
trouble, fighting as in the
city, talking loudly, yelling,
making noise, playing
loud music in their cars,
starting cars and driving
off at 3am thereby waking
up the residents, causing
the residents alarm and
fear and possibly fighting
in the residents’ front
yards or urinating on the
street or in the laneways.

Road. It is noted that these direct
transportation routes also provide for safer late
night transportation options given the greater
availability of public transportation and
increased lighting and activity along the more
direct routes.
In addition, in determining the development
application in accordance with section 79C of
the Environment Planning and Assessment
Act, 1979, Burwood Council is required to take
into consideration the likely impacts of the
development, including the social and
economic impacts in the locality. The
determination would have taken into account
any submissions and objections received in
relation to the application for extended trading
hours. Accordingly, given the approval,
Council has determined that any social and
economic impacts were found to be
acceptable, indicating there is no anticipated
amenity impact to nearby residents, including
those along Esher Streets and Webbs Lane, in
the event that the Bath Arms Hotel operated
with extended trading hours.

The fact that Esher
Street is close to
Parramatta Road does not
provide any justification
for ignoring the residential
status of Esher Street and
treating it as a commercial
zone. It is a long
established mainstream
normal residential street.

The Bath Arms Hotel premises is located
within a B6 Enterprise Corridor zoning under
the Burwood Local Environment Plan 2012.
The use is permitted with consent under the
zoning which has been designed to promote
business along main roads and provide a
range of employment uses and maintain
economic strength of centres. Immediately
adjoining the site is the B4, Mixed Use zone,
along Burwood Road, including Webbs Lane.
The objective of this area is to provide a mix of
compatible land uses to integrate suitable
business, office, residential and retail in
accessible locations to encourage walking,
cycling and public transport use. The mixed
use zone acts as an appropriate buffer
between the enterprise corridor and the
residential zoning (along Esher Street). The
application does not ignore the residential
status of Esher Street, nor is Esher Street
treated as a commercial zone. The application
provides for an appropriate use in the
enterprise corridor, and takes into account the
presence of local residential zones and has
developed appropriate mitigation measures,
including restrictions on parking and
directional movement and transportation of
patrons via main entrances and major
transportation routes, to ensure there is no
amenity impact on local residents in the
neighbourhood.

Music from the Bath
Arms can be heard by
residents of 5, 7 and 9
Esher Street. We object to

The applicant will not be providing live
music or late night entertainment with the
extended trading hours, and is required to
comply with relevant acoustic criteria, detailed
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Assessment
Issue

Points 6, 7 and 8

Facts stated in
the submission

Comment and
Response

any extension of the
playing of loud music at
the pub until 3am.

in the condition of consent from Burwood
Council. Specifically the condition states that
"Noise from the licensed premises shall not be
audible within any habitable room in any
residential premises between the hours of 12
midnight and 7:00am.
It is understood that the previous owner
operated live music concerts and
entertainment on the venue which has given
rise to concern from local residents as to the
nature of this proposal. However, considering
the applicant is not providing live
entertainment or live music and that the
extended trading hours have been approved
by Burwood Council on a trial basis, with the
requirement that a Noise Assessment Report
is submitted prior to the end of the trial period,
it is not considered the operation of the
premises until 3:00am will have any noise
impact on local residents of Esher Street.
In May 2012 the Bath Arms Hotel began
operating under new ownership and
management and since such time there have
been no instances of complaints or breaches
under the new management of the licensee Mr
Nathan Dale Roy Roberts.
In addition, it is noted that there is no direct
line of site [sic] from residents of 5, 7 and 9
Esher Street to the Bath Arms Hotel. With
multi storey residential and commercial
buildings on Burwood Road alleviating any
noise from the Hotel there is not anticipated to
be any noise impact on residents of Esher
Street from the premises during the extended
trading hours.
As stated above, the applicant is required
to lodge a further development application
(accompanied by a noise assessment report)
prior to the end of the 12 month trial period
with Burwood Council to consider the
appropriateness of the extended trading
hours.

The residents would
also be worried about the
risk of robbery and theft,
as well as other
nuisances. There would
also be a heightened risk
of residents’ cars being
broken into. Privacy would
also be intruded on by
late night drinkers going
down Esher Street. We
also object to the potential
reduction in value of our
properties caused by the
abovementioned factors.

The location of the Bath Arms Hotel and the
relevant residents of Esher Street are not
located in or near an area of high crime
concentration relative to the remainder of the
LGA. There has also been no concern raised
by NSW Police in which to indicate there are
any serious late night crime risks with regards
to the local area in which to indicate that the
proposed extended trading hours of the hotel
would give rise to significant detriment to the
local community.
Given the unlikely use of Esher Street as a
main thoroughfare for patrons of the Hotel,
who would be more likely to use Burwood
Road or Parramatta Roads there is no
indication that the increased trading hours
would result in a directly attributable increase
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Assessment
Issue

Facts stated in
the submission

Comment and
Response

in the risk of robbery, theft or nuisance, or
intrusion of privacy of residents of Esher
Street. There is also no evidence to suggest
that the increased trading hours of the Bath
Arms Hotel would result in a reduction in value
of properties.
In addition the owner and licensee has
discussed the proposal at length with NSW
Police and has already agreed to conditions to
be imposed upon the licence, with the aim of
mitigating and reducing the risk of disturbance
to the local residents.

56.

In response to the submission from the resident of Burwood Road, the Applicant noted
that the submission was received by the Authority on 13 June 2014 following the notice
of intention to apply for a liquor licence or licence authorisation and thus prior to the
lodgement of the Application. The Applicant provided the following submission in
response to the concerns raised by this resident and supporting petition:
Assessment
Issue

Facts stated in
the submission

Comment and
Response

Noise and anti-social
behaviours

Currently I have to put up
loud, boisterous, drunk
and sometimes very
aggressive people
walking past my
residence every night.
This inconsiderate
behaviour continues well
after the current closing
time of the Hotel. The
noise and racket either
keeps me awake or
wakes me up and affects
my health and wellbeing
to the point where I can
suffer from sleep
deprivation. If the trading
hours are extended to a
later time I will have to put
up with more
inconsiderate behaviour
for a longer period of
time, possibly at night.

Incorporated within the Plan of
Management are detailed provisions to
address concerns of local residents in relation
to noise and amenity concerns. The applicant
has been proactive in addressing stakeholder
concerns through the modification of the
proposal with the closure of the Southern exit
of the Hotel to Emanuel Lane and Riley Lane
after 10pm, with the only entry/exit points via
Burwood Road, after 10pm. The Western side
of the car park is to be closed after 10pm.
In addition there will be a security guard
from 10pm, every night, to ensure the
premises is well monitored and that patrons
can be escorted to their vehicles to ensure
there are no noise disruptions to the local
neighbourhood. As specified in the Plan of
Management the "licensee shall take all
reasonable steps to control the behaviour of
the patrons of the premises within and in the
vicinity of the premises". This provision has
been designed to alleviate concerns of nearby
residents in relation to noise and anti-social
behaviours.
In May 2012 the Bath Arms Hotel began
operating under new ownership and
management and since such time there have
been no instances of complaints or breaches
under the new management of the licensee Mr
Nathan Dale Roy Roberts.
It is understood there were some breaches
of the licence recorded in 2009 and 2011
however these breaches occurred prior to the
new ownership and management. There have
been no concerns or objections raised by NSW
Police. It is understood the applicant has a
successful working relationship with NSW
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Assessment
Issue

Facts stated in
the submission

Comment and
Response

Police, as evidenced by the letter from
Burwood Police in relation to conditions that
have been agreed to by the owner and
licensee if the application is approved. It is
noted that NSW Police have no objection to
the proposal.
Given the proposed operations of the
premises from 10pm every night, there is no
evidence to suggest that the extension of
hours of the Bath Arms Hotel will contribute to
an exacerbation of anti-social behaviours
experienced by Mrs Kohn.
Security Measures

Having good security at
the Hotel does not help
me in the early hours of
the morning when the
louts are shouting at the
top of their voice in the
street outside my
residence.

The proposed extended trading hours are
unlikely to exacerbate impacts on
neighbourhood amenity especially as serious
consideration has been given to the impact on
the local community in the early design and
development phase of the premises. It is
highlighted that no issues of concern have
been raised by NSW Police to indicate that the
premises, or the proposed extended trading
hours, would have an unacceptable impact on
issues of anti-social behaviour in the area.
Whilst Ms Kohn has stated there have
been experiences of anti-social behaviours
and noise impacts outside her residence there
is currently no indication that these impacts
can be directly attributed to the operations of
the Bath Arms Hotel, nor will they continue to
occur or significantly increase as a result of the
extended trading hours.
As indicated in the original application the
applicant has taken seriously any issues of
concern raised by local residents in developing
the management and security plans to ensure
the application responds appropriately to local
concerns. As a result the applicant has
provided additional security measures to
increase actual and perceived feelings of
safety and security, as well as indirectly
contributing to increased active and passive
surveillance measures within the local
community through increased security
presence.
In addition in approving the development
application for extended trading hours,
Burwood Council has indicated there is no
anticipated amenity impact to nearby
residents, including those along Burwood
Road and Neich Parade, in the event that the
Bath Arms Hotel operates with extended
trading hours.

Responsible service
of alcohol procedures

It is just not fair to impose
the bad behaviour of
drunk people onto so
many innocent residents
for commercial benefit.

There is no indication that the extended
trading hours of the Bath Arms Hotel will give
rise to an imposition of bad behaviour and
drunk people on the residents within the local
community.
The detailed Plan of Management outlines
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Assessment
Issue

Facts stated in
the submission

Comment and
Response

some very clear responsible service of alcohol
procedures and clear management practices in
relation to intoxication of patrons. In addition
the availability of a full dining menu, available
with the extended trading hours, will provide a
more sophisticated late night venue, promoting
responsible management of late night licensed
premises that is currently not offered within the
local area.
Residential Impact

There are a lot of
residential dwellings in
the immediate vicinity of
the Hotel that would be
gravely and adversely
affected by the extension
of trading hours to
3:00am.

In addition to the assessment of social
impacts in accordance with the Liquor Act
2017 [sic], Burwood Council is required to take
into consideration the likely impacts of the
development, including the social and
economic impacts of the locality, in
accordance with section 79C of the
Environmental Planning and Assessment Act,
1979. Accordingly, given the approval, Council
has determined that any social and economic
impacts were found to be acceptable,
indicating there is no anticipated amenity
impact to nearby residents, including those
along Burwood Road and Neich Parade, in the
event that the Bath Arms Hotel operates with
extended trading hours.
Other than perceived fear, there is no
evidence to suggest that the extension of
trading hours of the Bath Arms Hotel would
gravely and adversely affect the nearby
residential community. In addition the applicant
has provided, with the application, a
comprehensive plan of management, outlining
in detail, harm minimisation measures, in
relation to the amenity of the neighbourhood.
In considering the neighbourhood amenity the
applicant has included within the plan of
management the closure of the Southern exit
of the hotel onto Emanuel Land [sic] and Riley
Lane every night from 10pm. There is also a
lock down of the Western side of the car park
from 10pm daily. These restrictions will assist
in the reduction in noise and traffic to local
residents by directing all patron movement via
Parramatta and Burwood road exit points later
in the evening. In addition it is noted that the
owner and licensee have successfully
engaged with NSW Police throughout the
application process, which has resulted in
agreed conditions of consent in order to
reduce any risk of disturbance to the local
residents due to the extended hours of
operation.

57.

In response to the submission received from OLGR, the Applicant submits that some of
the issues raised are inconsistent with the current and proposed operations of the
Premises.

58.

The Applicant submits that "...follow up discussions were held with relevant officers from
the Compliance Branch in order to clarify the issues identified in the submission".
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59.

The Applicant adds that "...as a result of these discussions it is understood that the
OLGR Compliance and Enforcement Division risk assessments are calculated according
to the details of the licence document and does not take into consideration the proposed
operations of the business for example the actual trading hours as opposed to what is
permitted with the licence type, nor any security or management plans that might be in
place or proposed in order to mitigate potential harms and reduce the overall perceived
risk of licensing proposals".

60.

While the Applicant agreed with some of the submissions made by OLGR such as the
primary purpose of the hotel and its current licensed trading hours, the following
submissions were provided in response to OLGR concerns:
Assessment
Issue

Location Risk
Assessment

Facts stated in
the submission

The radial density of
licensed venues in
Burwood is above the
State average.

Comment and
Response

It is understood the radial density figure is
calculated based on the new Environmental
Venue and Assessment Tool (EVAT) system
using a radial density score (number of other
licensed premises located within a one
kilometre radius of the proposed site). The
EVAT tool was used on a trial basis for
applications within the City of Sydney LGA and
the City of Newcastle LGA up until 1 March
2015 when the EVAT tool was implemented
across NSW for all new applications. It is noted
that the ETA application for the Bath Arms
Hotel was lodged with the Office of Liquor
Gaming and Racing on 27 August 2014, just
over 6 months prior to the EVAT tool being
implemented for all NSW applications. It is
understood that due to the recent
implementation of the tool for all NSW
applications there is limited availability of data
and methodology available to applicants in
relation to the analysis of density figures to
allow for a comparative assessment of density
to be undertaken. Further clarification from
officers within OLGR suggests that the radial
density for the relevant area is not significantly
higher than that for NSW, with other parts of
Sydney containing much higher densities.
Whilst for some time there has been
research conducted to explore the relationship
between alcohol outlet density and alcohol
related harms there has, up until recently,
been an absence of any threshold to identify at
what point significant harm may arise as a
result of increased density of licensed
premises. Recent research conducted by the
NSW Bureau of Crime, Statistics and
Research has addressed this topic, identifying
a threshold in which any increase is
considered likely to contribute to a significant
increase in rates of domestic violence and
non-domestic assault. Whilst limitations of the
research indicate that the cross-sectional
nature of the study can only answer questions
about liquor licence density issues in one
calendar year, the density indicator is not
viewed as a risk factor in this context given the
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Assessment
Issue

Facts stated in
the submission

Comment and
Response

overall rate of hotel licences within the
7
Burwood LGA is 0.22 per 1,000 population,
significantly lower than the identified risk level
8
of 2.0 per 1,000 population.
In addition, given the application is not
seeking to increase density of hotel outlets
within the Burwood local area and LGA the
application is not viewed as a risk factor in this
context.
NSW Bureau of Crime
Statistics and Research
(BOCSAR) data shows
that the venue is located
within very close proximity
of two separate hotspots
in regards to alcohol
related assaults.
From October 2013 to
September 2014, the rate
of alcohol related assaults
in Burwood was 209 per
100,000 population,
compared to 321 per
100,000 population for the
whole of NSW. The rate
of alcohol related
disorderly conduct
offences was 45 per
100,000 pop in Burwood,
compared to 105 per
100,000 pop for NSW.
Indicating that Burwood
has a mild concentration
of alcohol related antisocial behaviour when
compared against the
state average.

7

NSW BOCSAR produce density and
hotspot maps to identify areas of high crime
density relative crime concentrations across
NSW. As discussed by Burgess, crime density
analysis provides a measurement of the
number of crime incidents within a specified
area, providing an indication of the level of
clustering and dispersion of crime incidents. In
interpreting crime hotspot maps it is important
to note that hotspots reflect the density of
incidents in a specific area, and not the
number of incidents in an entire LGA. They
also do not necessarily reflect areas where
people have a higher than average risk of
victimisation as they are not adjusted for the
9
number of people residing or visiting the LGA.
Since lodging the application the NSW
Bureau of Crime Statistics and Research have
released updated figures, showing the venue
is now no longer located near any crime
concentration relative to the remainder of the
LGA. A copy of the relevant crime
concentrations is attached at Appendix 1. In
addition, updated datasets indicate that there
has been a reduction in the rate of alcohol
related assaults in the Burwood suburb
compared to NSW (now 179.0 per 100,000
population in the Burwood suburb, to Dec
2014, compared to 230.4 per 100,000 pop as
at July 2014). There has also been a reduction
in the rate of night time alcohol related
assaults with a recent rate for Burwood
calculated at 126.8 per 100,000 population,
lower than that for NSW, 251.9 per 100,000
population.
Given the location of the premises is not
near an area of crime concentration relative to
the remainder of the LGA, as well as the
absence of objections from Council and NSW
Police it is considered there are no significant
late night crime risks with regards to the local
area in which to indicate that the proposed
extended trading hours of the hotel would give
rise to significant detriment to the local or

NSW Office of Liquor Gaming and Racing, Liquor licensing data recorded as at 1 July 2014, Australian Bureau of
Statistics 2011, Community Profile.
8
Donnelly N, Menéndez P, Mahoney N. 2014, The effect of liquor licence concentrations in local areas on rates of
assault in New South Wales, Crime and Justice Bulletin, NSW Bureau of Crime Statistics and Research.
9
Burgess, M (2011) Understanding Crime Hotspots BOCSAR Issue Paper No. 60 April 2011.
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Assessment
Issue

Facts stated in
the submission

Comment and
Response

broader community.
Additional
Information

Compliance History

61.

Several submissions were
received from local
residents objecting to the
application

Whilst it is understood that there are a
number of local residents concerned about the
potential impact of increased hours of trade,
the receipt of two public submission (with one
in the form of petition) is not considered to be a
significant number. The issues raised in the
submissions have been addressed above.

There did not appear to
be a submission from
Council

Council has supported the application and
has approved the extended trading hours, in
accordance with the provisions of the
Environmental Planning and Assessment Act
1979, until 3:00am, for a twelve month trial
period.

A review of Compliance
Branch records disclosed
that the venue has been
the subject of four
complaints since 2009, all
of which were gaming
related. In 2011 the venue
was the subject of
multiple breaches in
respect to gaming related
issues which resulted in
prosecutorial action and
penalty notices.

All instances of complaints (in 2009) and
breaches (in 2011) occurred prior to new
ownership and management of the Bath Arms
Hotel. It is noted that DeAngelis Hotels and
Investments took ownership of the premises in
2012, and the premises has since been
operating since 30 May 2012, under the new
management of licensee Mr Nathan Dale Roy
Roberts. Since the opening of the premises
under new management there have been
complaints or breaches recorded against the
Bath Arms Hotel.

The Applicant concluded with the following submissions:
As stated in the original application the Bath Arms Hotel has recently been re-established
as a well-managed hotel within the Burwood Centre, with no issues raised, since opening
under new management in 2012 in relation to the operation of the hotel. Whilst the
Burwood centre is not classified as a major precinct and is not designed to compete or
attract a similar level of population to that of the Inner West, in accordance with the
Sydney Metropolitan Strategy. The extended hours of trade to the Bath Arms Hotel are
considered to assist in contributing to the local Burwood economy, and night time tourism
and leisure activities for the local and regional areas.
The applicant has taken seriously the potential amenity impacts of the proposed
extended trading hours and has, through discussions with NSW Police, agreed to adopt
specific safety and management practices, as outlined in the plan of management, in
order to minimise adverse risk to the local community. In addition, in recognition of the
concerns of drunken and disorderly behaviours, expressed by local residents, the
applicant also intends to highlight the provision of a full dining menu with these increased
trading hours to establish the venue as a hotel that offers more than a late night drinking
establishment, instead providing a more positive contribution to the local Burwood night
time economy, unlike other late night premises within the local area. A copy of the
sample menu is provided at Appendix 2.
In light of:
 The Hotel having no complaints or breaches recorded since opening under new
management in 2012, confirming no detrimental impact on the local or broader
community over the last, nearly three years;
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 The low density of licensed premises within the local area, with respect to the latest

density research findings, as well as low rates of alcohol related assaults compared to
the NSW average;
 The approval of extended trading hours by Burwood Council, in accordance with the
requirements of the Environmental Planning and Assessment Act 1979;
 Support for the application from NSW Police, specifically the Burwood Local Area
Command, identifying recommended conditions of consent that have been agreed to
by the applicant; and
 The provision of a comprehensive plan of management that identifies harm
minimisation practices to be put in place to ensure no disturbance to local residents.
It is considered the overall social impact of the proposed extended trading authorisation
for the Bath Arms Hotel will not be detrimental to the local or broader community and will
make a positive contribution to the local Burwood night time economy.
62.

On 12 June 2015, staff assisting the Authority emailed the Applicant’s consultant and
noted that the Applicant had not yet consented to the conditions proposed by the
Authority on 4 February 2015 and requested consent to an additional condition requiring
the licensee to conduct the licence in accordance with the Plan of Management dated
August 2014.

63.

On 12 June 2015, the Applicant’s consultant sent an email to staff assisting the Authority
and provided:
(a) consent to the above condition and the conditions proposed by the Authority on
4 February 2015
(b) a Certificate of Advertising Application form signed by the Applicant on
12 June 2015
(c) a copy of development consent for the proposed operation Premises during the
hours sought by this Application.

REASONS
64.

The Authority has critically examined the Application for the ETA and all the material
before it pertaining to that Application and has decided to refuse the Application pursuant
to section 49(2) of the Act.

Overall Social Impact
65.

Determining the overall social impact of granting the Application requires a degree of
speculation about what is likely to occur in the event that the Application is granted –
albeit speculation that is informed by the prevailing circumstances in the relevant local
and broader communities.

66.

The Authority is satisfied, for the purpose of this Application and consistent with Authority
Guideline 6 and its usual practice that the relevant local community is the community
within the state suburb of Burwood, while the relevant broader community is the
community within the Burwood LGA.

Positive Benefits
67.

The Applicant has contended that a number of positive benefits will flow to the
communities from granting the Application. These include:
a)
Additional activation of the street frontage, after dark, when commercial and retail
uses would not generally operate
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78.

On the current availability of licensed entertainment venues to serve community
"expectations, needs and aspirations (per section 3(1)(a)), there are a number and range
of different licensed premises already trading in the local and broader community.

79.

The Authority is satisfied, on the basis of the OLGR submission and licensing data
before the Authority for the suburb of Burwood, that there is a high prevailing density
and variety of licensed premises.

80.

Authority licensing records indicate that within the suburb of Burwood there are a
total of 45 liquor licences consisting of 3 club licences, 5 hotel (full) licences, 32 onpremises licences, 3 packaged liquor licences and 2 producer wholesaler licences.
Of note, the license density rate (per 100,000) for the Burwood suburb is 64.13
compared to the Burwood LGA rate of 30.84 and NSW rate of 30.36.

81.

Authority licensing records indicate that within the Burwood suburb there is one hotel
licence, the Avondale Hotel, which currently has the benefit of an extended trading
authorisation. In the neighbouring suburbs of Concord, Flemington and Strathfield,
there are three hotel licences, the Pine Inn Hotel, Wentworth Hotel and Strathfield
Hotel that have the benefit of an extended trading authorisation. In addition, within
the Burwood suburb there are four on premises licences with the benefit of an
extended trading authorisation.

82.

This diminishes the weight that may otherwise be given to the Applicant’s contention that
extending the hours of this business will develop the liquor industry in the local or
broader community.

83.

It is an object of section 3(1)(a) of the Act to regulate the sale, supply and consumption
of liquor in a way that is consistent with the expectations, needs and aspirations of the
community. There is vehement opposition from local residents in nearby streets within
the local community to the prospect of 3:00am trading on the Premises.

84.

These factors diminish or constrain the extent of positive benefits that may otherwise
flow to the local or broader community, as distinct from the licensed business, from
granting this Application.

Negative Impacts
85.

The Authority is satisfied, on the basis of the 2014 BOCSAR Report on Crime by Local
Government Area and Alcohol Related Status for 2014 (based on data from January
2013 to December 2014), that the rate for Burwood Council LGA for alcohol related
incidents is lower for most relevant crime categories than the State wide rates. The
broader community is exposed to relatively lower rates of alcohol related crime.

86.

However, although rates of crime in the broader community are relatively favourable
(lower than state wide rates) the Authority is satisfied, on the basis of the BOCSAR
Report on Crime for the Burwood LGA for 2014, that the rate of alcohol related assault is
elevated during the time periods from 12:00 midnight to 06:00am on Friday and Sunday
mornings – times when the Applicant seeks to engage in extended licensed trading in
this Application.

87.

The Authority is also satisfied that the rate of alcohol related assault is elevated during
the time periods from 6:00pm to 12:00 midnight on seven days of the week and
particularly on Friday and Sunday evenings. This lends some objective support to local
community concerns regarding alcohol related crime and disturbance and the potential
for it to occur during late hours, even in a broader community with relatively lower overall
crime rates than the State average.
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88.

Another further cause for concern arises from the BOCSAR Crime mapping data for the
period from January 2014 to December 2014 which indicates that the Premises is
located in a relatively sensitive location in terms of prevailing crime impacts, in that within
the broader community the Premises is situated within a high concentration hotspot for
the occurrence of reported domestic assault and malicious damage offences (noting that
such matters may or may not be recorded as alcohol related). The Premises is also
situated on the border of a low to medium hotspot for the concentration of non-domestic
assault offences.

89.

While there is some concern arising from the location of the crime hotspots, and some
indication of elevated rates of alcohol related crime in the Burwood LGA on Friday and
Sunday mornings, crime rates for the broader community as a whole are below the state
average. Prevailing crime rates in the local and broader community are not a decisive
adverse factor in this case.

90.

There are a number of factors associated with the Application that increase concern as
to the scope for adverse impact arising from patron behaviour impacting local amenity,
which the Authority considers to be the main issue raised by this Application.

91.

The occupancy limit of 370 persons indicates that it is a substantial hotel.

92.

The hours sought by the Application (until 03:00am six nights of the week) are very
extensive, enabling the hotel to operate late into the morning at times when other
licensed and non-licensed businesses are closed and surrounding areas are becoming
relatively quiet.

93.

The location of the Premises is also problematic. It is located in close proximity to
residential areas and this factor has generated a substantial amount concern from
residents in nearby streets.

94.

Whether or not there is any contribution to prevailing rates of alcohol related crime, which
are relatively benign compared to State wide rates, the Authority is satisfied that should
the trading hours be varied as proposed, it is more likely than not that patrons arriving
and departing from the Premises, in varying degrees of intoxication, will contribute to
noise and other forms of alcohol related impacts on local amenity either on the Premises
or in the neighbouring streets of Burwood.

95.

Alcohol related disturbance may not rise to the level of criminality yet be likely to
adversely impact the amenity of the neighbourhood in a number of practical ways.
Examples include groups of patrons talking loudly, laughing, screaming, hailing taxi
transport and getting in and out of parked cars or moving to and from the nearby railway
station as they migrate to and from the Premises in neighbouring residential streets.

96.

Local residents opposing the Application have identified where they reside in relation to
the Premises and have made detailed submissions alleging the type of every day
disturbance that they allege they have experienced from persons migrating on foot
through local streets.

97.

While these resident submissions do not identify with any certainty whether the cause of
such adverse impacts that they have experienced are attributable to the patrons of this
hotel, rather than other licensed premises in the local community, the Authority accepts
that these complaints of neighbourhood disturbance are generally credible and
illustrative of the sensitivity in this residential area to the prospect of further late night
disturbance.
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98.

The Authority accepts that residents are already experiencing disturbance from patrons
attending licensed premises in the local area and it is likely that patrons of this hotel
migrating through local streets on foot or when returning to private cards, seeking taxis,
uber vehicles etc will cause further and substantial impact on local amenity if licensed
trading is extended until 3:00am, six nights per week.

99.

It is not the purpose of the Act to eliminate all alcohol related harm of disturbance. These
types of adverse amenity impacts may be an accepted incident of modern life when they
occur earlier in the evening, but become of relatively greater concern from an overall
social impact assessment they occur in the early morning hours.

100. Concern as to likely social impacts are elevated when, as proposed in this case, the
extension of licensed trading will occur not only during peak weekend nights for licensed
entertainment but also throughout weekdays when most residents of the local community
are trying to get to sleep during the working week.
101. While the Authority accepts the Applicant’s submissions that the profile of Burwood does
not resemble the profile of Kings Cross, and that analogies to the levels of violence
encountered in Kings Cross are misconceived, the type of licence at issue in this case
(a full hotel), the substantial scale of the venue, the hours sought by the Applicant and
the location in a predominantly residential area are all objective factors that lend
credence to the concerns of nearby residents that their amenity will be adversely
impacted by late licensed trading during the hours proposed.
102. The Authority is not satisfied that the overall social impact of granting the Application
would not be detrimental to the local community, particularly that part of the local
community in nearby streets to the location of the Premises.
103. The Authority accepts as credible the submissions from local residents that there are
prevailing alcohol related amenity problems in the neighbourhood. While the Authority
notes that some of these concerns are general in nature and may not be directly
attributable to the Premises, the Authority is satisfied that there is some level of alcohol
related disturbance to the local amenity in Burwood and that granting this Application
would considerably increase the scope of this licensed business to contribute to those
impacts during relatively sensitive times of the day and week.
104. While the Authority does not have sufficient data or analysis to find whether extending
the hours of this Premises will lead to an increase, decrease or no change to the overall
amount of liquor consumed in the local or broader community, the Authority is satisfied
that granting the Application will increase the scope and likelihood for alcohol related
crime or disturbance to occur involving patrons migrating to or from this Premises during
late hours.
105. That is, granting the Application will considerably increase the scope for patrons of this
licensed business to contribute to alcohol related amenity impacts in that it will
accommodate patrons who have been drinking for a prolonged period or attract persons
who have been drinking elsewhere before arrival.
106. The Authority is mindful of the need to ensure that the sale, supply and consumption of
liquor contributes to, and does not detract from the amenity of community life as
prescribed by section 3(2)(c) of the Act.
107. The Authority notes that Council has imposed a 12-month trial period as a condition for
the DA and that Council has not provided a submission in respect of the Application to
extend the licensed trading hours to 03:00am six nights a week. The Authority further
notes that Police have not objected to the Application. The Authority has also had regard

