(5)

It is a defence to a prosecution for an offence under this section if it is proved that the
goods concerned were not stolen or that the substance concerned was not a prohibited
plant or a prohibited drug.

DECISION
22.

The Authority is satisfied that the Short Term Closure Order should be issued to close
the Premises for a period of 72 hours from 12:30pm on Friday 15 April 2016 to
12:30pm on Monday 18 April 2016.

23.

The Authority is satisfied, on the material before it and on the balance of probabilities,
that serious breaches of section 9(1)(b) of the Act in relation to sale or supply of liquor
otherwise than in accordance with the authority conferred on the licensee have
occurred.

24.

The Authority makes this finding on the basis of the redacted version of the Application
Material and the Police allegations that 36 transactions were made on 26 February
2016 and 13 transactions were made on 24 March 2016 outside of licensed hours.
While the Licensee has foreshadowed responding to those allegations at a later time,
the Authority accepts these allegations on the material presently before the Authority.

25.

The Authority is satisfied, on the material before it and on the balance of probabilities,
that serious breaches of section 74(4) of the Act in relation to employee or agent of
licensee or person (other than licensee) in charge of licensed premises permit
possession or use on the licensed premises of any substance that the employee, agent
or person suspects of being a prohibited plant or prohibited drug have occurred.

26.

The Authority makes this finding on the basis of the redacted version of the Application
Material and in particular the video evidence from the Premises' own CCTV system
depicting, in some cases, clear evidence of the possession and/or use and supply of
prohibited drugs, apparently cocaine,by patrons or staff or agents of the Licensee.

27.

On the basis of the above findings, the Authority is satisfied, on the balance of
probabilities, that serious breaches of sections 9(1 )(b) and 74(4) of the Act have
occurred or are likely to occur and that the closure of the Premises for a period of
72 hours is necessary to prevent or reduce a significant threat or risk to the public
interest for the purposes of section 82 of the Act.

28.

The Authority is satisfied that the relevant significant threat or risk to the public interest
for the purposes of section 82 of the Act is the supply of prohibited drugs (cocaine) on
the Premises.

29.

The Authority notes in this respect that drug supply offences against section 25A of the
Drug Misuse and Trafficking Act 1985 have a maximum penalty of not less than two
years' imprisonment.

30.

The Authority is also satisfied that the operation of a licensed premises contrary to
section 9(1 )(b) of the Act presents a significant threat or risk to the public interest,
posing a threat to public health and safety from the inadequate management of the
supply of liquor on licensed premises.
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